AGENDAS

FOR THE AMARILLO CITY COUNCIL WORK SESSION TO BE HELD
ON TUESDAY, FEBURARY 7, 2017 AT 4:00 P.M. AND THE REGULAR
MEETING OF THE AMARILLO CITY COUNCIL AT 5:00 P.M,, CITY
HALL, 509 SOUTHEAST 7" AVENUE, COUNCIL CHAMBER ON THE
THIRD FLOOR OF CITY HALL, AMARILLO, TEXAS.

Please note: The City Council may take up items out of the order shown on any
Agenda. The City Council reserves the right to discuss all or part of any item in an
executive session at any time during a meeting or work session, as necessary and

allowed by state law. Votes or final decisions are made only in open Regular or Special
meetings, not in either a work session or executive session.

WORK SESSION

A. City Council will discuss or receive reports on the following current matters or
projects.
(1) Review agenda items for regular meeting and attachments;
(2) Discussion on Public Forum: and
(3) Consider future Agenda items and request reports from City Manager.

B. City Council may convene in Executive Session to receive reports on or discuss
any of the following pending projects or matters.

(1)  Section 551.074 - Discuss the appointment, employment, evaluation,
reassignment, duties, and qualifications of a public officer or employee, in
accordance with the Texas Open Meetings Act.

(@) Consider appointments to Boards and Commissions:
Amarillo Economic Development Corporation
Amarillo-Potter Events Venue District

REGULAR MEETING ITEMS
INVOCATION:
PROCLAMATION: “Better Business Bureau — Recognizing Ethical Business Practices”
INTRODUCTIONS: New City Staff

1. MINUTES:
Approval of the City Council minutes of the regular meeting held on January 31,
2017.

2. PUBLIC HEARING AND CONSIDERATION OF ORDINANCE NO. 7653:
This item is a public hearing and first reading of an ordinance adopting the
Community Investment Program (CIP) FY 2016/2017 — FY 2020-2021, which will
guide capital investment decisions for the next five-years.

3. PRESENTATION AND CONSIDERATION OF ORDINANCE NO. 7654:
This ordinance amends the City of Amarillo 2015/2016 Budget, the Colonies
Public Improvement District (PID) 2015/2016 Budget, and the Point West PID
2015/2016 Budget.

4, ORDINANCE NO. 7650:
This is the second and final reading of an ordinance rezoning of Lot 7, Block 141,
Glidden & Sanborn Addition, Section 169, Block 2, AB&M Survey, Potter County,
Texas, plus one-half of all bounding streets, alleys, and public ways to change
from Light Industrial (I-1) to Multi Family 1 (MF-1). (Vicinity: Madison Street and
Northwest 3™ Avenue.)

5. ORDINANCE NO. 7651:
This is the second and final reading of an ordinance rezoning of Lot 5, Block 8,
Fairview Townsite Unit No. 1, Section 123, Block 2, AB&M Survey, Potter
County, Texas, plus one-half of all bounding streets, alleys, and public ways to
change from Residential District 3 to Residential District 3 with a Specific Use



Permit for the placement of a Type B Manufactured Home. (Vicinity: Southeast
6th Avenue and South Dallas Street.)

ORDINANCE NO. 7652:

This is the second and final reading of an ordinance rezoning of Lots 5-8, Block
494, Mirror Addition Unit No. 1, Section 155, Block 2, AB&M Survey, Potter
County, Texas plus one-half of all bounding streets, alleys, and public ways to
change from Residential District 3 (R-3) to Heavy Commercial District (HC).
(Vicinity: Interstate 40 and South Houston Street.)

CONSIDER APPOINTMENTS TO BOARDS AND COMMISSIONS:
This item is for discussion and consideration of appointments to vacant and
expiring positions on Boards and Commissions:

Amarillo Economic Development Corporation
Amarillo-Potter Events Venue District

Animal Management & Welfare

Community Development Advisory Committee
Construction Advisory and Appeals Board

Quail Creek Public Improvement District Advisory Board

CONSENT AGENDA:
It is recommended that the following items be approved and that the City
Manager be authorized to execute all documents necessary for each transaction:

A Purchase — B4 Aggregate (Pre-coated):
Award to low bidder meeting specifications: J. Lee Milligan Inc., --
$688,187.50
This item awards a contract for purchase of Pre-coated B4 Aggregate,
used during the summer for sealcoating of paved streets.

B. Award — Plumbing and Mechanical Annual Contract:
Awarded on Buyboard to Morrison Supply Company in an amount not to
exceed $746,290.00
This award is to approve a contract for the purchase of the plumbing and
mechanical annual contract.

C. Award — HVAC Filters Annual Contract:
Awarded on Buyboard to Grainger Industrial Supply in an amount not to
exceed $88,000.00
This award is to approve a contract for the purchase of the HVAC filters
annual contract.

D. Award — Unitrends Backup Appliance:
Cima Solutions Group -- $96,287.25
This purchase will replace an appliance that has been in operation since
2012 while adding additional capacity for City servers.

E. Approval — Amendment No. 1 to the Airline Use and Lease Agreement:

Parties: Southwest Airlines Co. and Rick Husband Amarillo International
Airport:
This item is Amendment No. 1 to the Airline Use and Lease Agreement
between Southwest Airlines Co. and Rick Husband Amarillo International
Airport. The original agreement was approved for signature at the
Amarillo City Council meeting held on September 27, 2016. Amendment
No. 1 provides further clarification concerning a minimum space
requirement subsequent to the original Airline Use and Lease Agreement.

F. Approval — Airline Use and Lease Agreement and Amendment No. 1:
Parties: American Airlines, Inc. and Rick Husband Amarillo international
Airport
This item is a three-year lease agreement for the use and lease of
terminal areas and landing facilities at the Rick Husband Amarillo
International Airport. Amendment No. 1 provides further clarification
concerning a minimum space requirement to the original Airline Use and
Lease Agreement.




G. Approval — Task Order 23 between RS&H, Inc. and the Rick Husband

Amarillo International Airport for Design and Bid Services for Terminal
Mechanical System Upgrades in the amount of $68,915.00:
This Task Order specifically focuses on the Design and Bid services for
upgrades that include the replacement of the existing steam boiler system
with a new hot water boiler heating system, replacement of the water
treatment system for the hot water system, replacement of the domestic
hot water heater, and repair of leaking heating hot water piping. These
recommendations came out of a Mechanical Assessment dated
December 9, 2016.

H. Approval - Amendment Number Three to Existing Lease for the Amarillo
Botanical Gardens:
Amendment Number 3 between the City of Amarillo and the Amarillo
Botanical Gardens provides a three-year lease option of additional
property located directly to the south of the existing facility to fully fund and
construct a Children’s Cottage and Garden. This amendment increases
the size of the leasehold by 1.162 acres if all terms and conditions are
met.

l. Approval - WIC Nutrition Program Contract for FY2017:
FY2017 Award Not to Exceed: $1,543,420.00
The FY2017 Women, Infant, and Children’s (WIC) Nutrition Program is a
pass-through contract from the Department of State Health Services to the
City of Amarillo for the period of October 1, 2016 through September 30,
2017.

PUBLIC FORUM

Comments from interested citizens on matters not on the Agenda pertaining to City
policies, programs or services. (This is the opportunity for visitors and guests to address
the City Council on any issue. The City Council may not discuss any presented issue,
nor may any action be taken on any issue at this time. Texas Attorney General Opinion
JC-0169)

MISCELLANEOUS
; Boards and Commissions — appointments as listed on attached.

Amarillo City Hall is accessible to individuals with disabilities through its main entry on the south side
(Southeast 7" Avenue) of the building. An access ramp leading to the main entry is located at the
southwest corner of the building. Parking spaces for individuals with disabilities are available in the south
parking lot. City Hall is equipped with restroom facilities, communications equipment and elevators that
are accessible. Individuals with disabilities who require special accommodations or a sign language
interpreter must contact the City Secretary’s Office 48 hours prior to meeting time by telephoning 378-
3013 or the City TDD number at 378-4229.

Posted this 3rd day of February 2017.

Amarillo City Council meetings stream live on Cable Channel 110 and are available online at:
www.amarillo.gov/granicus
Archived meetings are also available.




STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL

CITY OF AMARILLO

On the 31st day of January 2017, the Amarillo City Council met at 4:00 p.m. for a work
session, and the regular session was held at 5:00 p.m. in the Council Chamber located
on the third floor of City Hall at 509 Southeast 7th Avenue, with the following members
present:

PAUL HARPOLE MAYOR

ELISHA DEMERSON COUNCILMEMBER NO. 1
LISA BLAKE COUNCILMEMBER NO. 2
RANDY BURKETT COUNCILMEMBER NO. 3
MARK NAIR COUNCILMEMBER NO. 4

\

Absent were none. Also in attendance were the following adg\iNstrative officials:

BOB COWELL W
MICK MCKAMIE Cl
BLAIR SNOW @G
FRANCES HIBBS S
\
The invocation was given by Bob SchroederWillsi . M@gyor Harpole

led the audience in the Pledge of Allegiance.

Brian Bruckner, Amarillo EconoRi\§ rporation (AEDC), Chairman,
introduced of Barry Albrecht, AEDC \RgeSig

A VRN
during a recent ice K S Regional Manager, presented a
powerpoint presentafid \ ter whlch occurred January 13-15 2017.
There were 58,00\ N

Senior Director, \\\ Q 2 He stated SPS deployed 977
employees, contra R \ R ers. Dru Chidester, Xcel Community
Relations, siais X NS ‘Id also be recognized because of its
volunte g\

A
Mayd\Xda m, called the meeting to order, welcomed those in

ITEM 1: Magy ented the minutes for January 24, 2017. Motion was made
by CouncilmeR \\ o approve the minutes, seconded by Councilmember Blake,
and unanimousNNe approve the minutes.

ITEM 2: Mayor Harpole presented the first reading of an ordinance rezoning Lot 7,
Block 141, Glidden and Sanborn Addition, Section 169, Block 2, AB&M Survey, Potter
County, Texas, plus one-half of all bounding streets, alleys, and public ways to change
from Light Industrial (I-1) to Multi Family 1 (MF-1). (Vicinity: Madison Street and
Northwest 3rd Avenue.) AJ Fawver presented this item. Motion was made by
Councilimember Demerson, seconded by Councilmember Nair, that the following
captioned ordinance be passed on first reading:

ORDINANCE NO. 7650

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS: PROVIDING
FOR SPECIFIED CHANGES IN THE OFFICIAL ZONING MAP OF THE
CITY OF AMARILLO, TEXAS; PROVIDING FOR CHANGE OF USE
DISTRICT CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF MADISON STREET AND NORTHWEST 3%° AVENUE,
POTTER COUNTY, TEXAS; PROVIDING A SAVINGS CLAUSE;
PROVIDING A REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.
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Voting AYE were Mayor Harpole, Councilmembers Blake, Demerson, Burkett and Nair;
voting NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 3: Mayor Harpole presented the first reading of an ordinance rezoning Lot 5,
Block 8, Fairview Townsite Unit No. 1, Section 123, Block 2, AB&M Survey, Potter
County, Texas, plus one-half of all bounding streets, alleys, and public ways to change
from Residential District 3 to Residential District 3 with a Specific Use Permit for the
placement of a Type B Manufactured Home. (Vicinity: Southeast 6th Avenue and South
Dallas Street.) AJ Fawver presented this item. Motion was made by Councilmember
Nair, seconded by Councilmember Blake, that the following captioned ordinance be
passed on first reading:

ORDINANCE NO. 7651
AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS: PROVIDING
FOR SPECIFIED CHANGES IN THE OFFICIAL ZONING MAP OF THE
CITY OF AMARILLO, TEXAS; PROVIDING FOR CHANGE OF USE
DISTRICT CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF SOUTHEAST SIXTH AVENUE AND §QUTH DALLAS
STREET, POTTER COUNTY, TEXAS; PROVIQINS™ A SAVINGS

CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING AN
EFFECTIVE DATE. Q0

A

¢
Voting AYE were Mayor Harpole, Councilmemb@a e, DemerRq . Burkett and Nair;

voting NO were none; the motion carried by a 5; e of the Coun
o

ITEM 4: Mayor Harpole presented the firs Ngading of a
Block 494, Mirror Addition Unit No. 1, Sectidl
County, Texas plus one-half of all bounding stregly,
from Residential District 3 (R-3) to

40 and South Houston Street.) A N
Councilmember Blake, seconded
captioned ordinance be passed on firsi\

‘ fvey, Potter
8ys, and public ways to change

item. Motion was made by
urkett, that the following

\

AN ORDIN ARILLO, TEXAS: PROVIDING
FOR SPEQR Q NOFFICIAL ZONING MAP OF THE
CITY OF AN XA MNDING FOR CHANGE OF USE
DISTRICT * ONNIESRECIFIED PROPERTY IN THE

: SOUTH HOUSTON STREET,
EXAS; PROVIDING A SAVINGS CLAUSE;
R CLAUSE; AND PROVIDING AN EFFECTIVE

Voting N or ole, Councilmembers Blake, Demerson, Burkett and Nair;
voting NO wer\qone; th\ tion carried by a 5:0 vote of the Council.

VR
\- resented a resolution supporting an application for Affordable
Housing to the TexaS Department of Housing and Community Affairs, Housing Tax
Credit Program by Canyons TC, LLC, a private entity, Canyons at 45 West, a
development for affordable rental property located at 4101 Southwest 45th Avenue.
James Allen, Community Development, stated there were three resolutions and three
different projects. The first developer has not been in Amarillo before. It is the
rehabilitation of an existing property. The entire complex would be affordable housing.
Scott Pickett, stated this resolution was requesting support of this project. The complex
is currently 80% occupied and consists of 328 units built in 1974. He proposed
purchasing the property and renovating it with federal tax credits. This project would
increase the City’s affordable housing units while utilizing and maximizing existing
property. Construction is estimated to be 18 months and 75% of the existing tenants
will qualify for the improved housing. The total cost of the project is $13 million. Melody
Malouf, 7911 Fenley Drive, inquired if the other 5% of the tenants would be asked to
leave. Mr. Pickett stated they would assist them with any moving needs, and help them
in finding new housing options. James Schenck, 6216 Gainsborough Street, inquired
what the City’s support would include. Mr. Cowell stated the project would receive
points for things accomplished, which includes receiving a resolution for support. Jim
Lowder, 6723 Emerald Court, inquired if there were testimonials from people that were
previously displaced.  Mr. Pickett stated that all tenants have contractual leases.




Unqualified tenants will have to go to other complexes when their leases end. James
Allen, stated this complex would increase housing opportunities. Deb Buntzen, 3409
South Rusk Street, inquired if the residents who do not qualify receive relocation
services, fees, and if they are monitored. James Allen, replied it was not an obligation
of the City of Amarillo. Motion was made by Councilmember Nair, seconded by
Councilmember Burkett, that the following captioned resolution be passed:

RESOLUTION NO. 01-31-17-1
A RESOLUTION BY THE CITY OF AMARILLO, TEXAS, DECLARING
SUPPORT FOR CANYONS TC, LLC, A DEVELOPMENT FOR
AFFORDABLE RENTAL PROPERTY LOCATED AT 4101 SOUTHWEST
45™ AVENUE; AND PROVIDING AN EFFECTIVE DATE.

Voting AYE were Mayor Harpole, Counciimembers Blake, Demerson, Burkett and Nair;
voting NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 6: Mayor Harpole presented a resolution supporting an application for Affordable
Housing to the Texas Department of Housing and Commu i%Affairs, Housing Tax
Credit Program by SH Amarillo Boulevard, LP, a pr'@ entity, Marabella, a
development for affordable rental property located at +/- 288Nacres near the southeast
corner of Amarillo Boulevard and Gem Lake R{WS
Councilmember Burkett, seconded by Councilme
captioned resolution be passed: N\
4

RESOLUTION QW1-31-17-2

ARILLO '\\l'\EXAS, DECRNR

A RESOLUTION BY THE CITY ORW
SUPPORT FOR SH AMARILLO \\\\ M
A

A DEVELOPMENT
XN ED AT +/-2.96 ACRES

ITEM 7: Mayor Harp\ie
Housing to the \

N
Credit Program b \\\\

7

southeasiNRRRNR Amanii
R \\\\\\ is \u as from the same developer but using the 9% tax credit
\ ha

i At
N\ marillo ha /o project approved. Councilmember Nair inquired if
N\

\
uId get an N
Harpold there is 2

R&d this project was a senior project. Paul Stellar, stated he

R olution in support, and a small commitment of $10-$100 fee

was asking \
waiver that will \\\\5 &oints. Mr. Stellar stated this was not a HUD project and that
residents will pa % of the housing costs. Motion was made by Councilmember
Demerson, seconded py Councilmember Nair, that the following captioned resolution be

passed:

RESOLUTION NO. 01-31-17-3
A RESOLUTION BY THE CITY OF AMARILLO, TEXAS, DECLARING
SUPPORT FOR SH AMARILLO GEM LAKE, LP, A DEVELOPMENT FOR
AFFORDABLE RENTAL PROPERTY LOCATED AT +/-2.00 ACRES
NEAR THE SOUTHEAST CORNER OF AMARILLO BOULEVARD AND
GEM LAKE ROAD; AND PROVIDING AN EFFECTIVE DATE.

Voting AYE were Mayor Harpole, Councilmembers Demerson, Blake, Burkett and Nair;
Voting NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 8: Mayor Harpole presented a resolution calling the regular municipal election to
be held on May 6, 2017. The election will be for the offices of Mayor, Councilmember
Place 1, Councilmember Place 2, Counciimember Place 3, and Councilmember Place
4. Motion was made by Councilmember Nair, seconded by Councilmember Blake, that
the following captioned resolution be passed:



RESOLUTION NO. 01-31-17-4

A RESOLUTION OF THE AMARILLO CITY COUNCIL: ORDERING THE
REGULAR MUNICIPAL ELECTION OF THE CITY OF AMARILLO,
TEXAS TO BE CONDUCTED ON MAY 6, 2017 IN THE CITY OF
AMARILLO, TEXAS; AS A JOINT ELECTION WITH ONE OR MORE
OTHER ENTITIES; DESIGNATING POLLING PLACES AND VOTE
CENTERS; DESIGNATING JUNE 10, 2017 AS THE RUN-OFF
ELECTION DATE; AND PROVIDING FOR THE CONDUCT OF SUCH
ELECTION, EARLY VOTING, PAYMENT OF ELECTION EXPENSES,
PROVIDING FOR OTHER ADMINISTRATIVE CLAUSES.

Voting AYE were Mayor Harpole, Counciimembers Demerson, Blake, Burkett and Nair;
Voting NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 9: Mayor Harpole advised that appointments are needed for certain boards and
commissions. Motion was made by Councilmember Nair to appoint Jared Miller, City
Manager to replace Terry Childers on the Amarillo MPO Policy Committee, seconded by
Councilmember Burkett.

Motion was made by Councilmember Burkett to app
Maury Roman Jordan on the Library Advisory
Blake.

N O v
Motion was made by Councilmember Blake

to ARk AN ason Boyett to replace Linda
Pitner on the Board of Review

Councilmember Demerson.

N\Historic Districts, seconded by
o

Voting AYE were Mayor Harpole, e\« eNkers De RN n, Blake, Burkett and Nair;
voting NO were none; the motion carri& N ‘\-\«\‘ Nouncil

N
Motion was made by Q& \ Rl appff Bryant to the Construction
Advisory and Appeg uncilmember Demerson.
Voting AYE were3 QNbers Demerson, Blake, Burkett and Nair;

Motion wal\R

Qb NN to reappoint Richard Constancio to the
N\
Const -\@\\ Reals Board, seconded by Councilmember Burkett.
VotiNRYE were MayR Councilmembers Demerson, Blake, Burkett and Nair;

N

votire none; t \a

Motion de by Ccﬂmember Nair to reappoint Smith Ellis on the Amarillo

Hospital Disoard ofM@nagers, seconded by Councilmember Burkett.

Voting AYE w \arpole, Councilmembers Demerson, Blake, Burkett and Nair;

AV
voting NO were §\\\ motion carried by a 5:0 vote of the Council.
Motion was made by Councilmember Burkett to appoint Mendi Lu Seymour Perementer
to replace Mark Logsdon on the Amarillo Hospital District Board of Managers, seconded
by Councilmember Nair.
Voting AYE were Mayor Harpole, Councilmembers Demerson, Blake, Burkett and Nair;
voting NO were none; the motion carried by a 5.0 vote of the Council.

Motion was made by Councilmember Nair to appoint Williams Biggs, MD to replace
Chuck Speed on the Amarillo Hospital District Board of Managers, seconded by
Councilmember Blake.

Voting AYE were Mayor Harpole, Councilmembers Demerson, Blake, Burkett and Nair;
voting NO were none; the motion carried by a 5.0 vote of the Council.

Motion was made by Councilmember Blake to appoint: Charlene Cole, Amarillo Senior
Citizens Association; Tim Williams, Hilltop Senior Center; Liz Rascon Alaniz, Wesley
Community Center; Melissa Carter, Panhandle Area Agency Aging; Judy Day, Mary E.
Bivins Foundation; Clay Stribling, Amarillo Area Foundation; Steve Dalrymple, Baptist
Community Services; Mary Coyne, United Way; Jelanie Workman, Senior Ambassadors
Coalition; Toni Gray, Amarillo College; and Terry Price, City of Amarillo, Parks Board to



the 21" Century Senior Services Development Advisory Board, seconded by
Councilmember Burkett.

Voting AYE were Mayor Harpole, Counciimembers Demerson, Blake, Burkett and Nair;
voting NO were none; the motion carried by a 5:0 vote of the Council.

Motion was made by Councilmember Burkett to appoint Bob Goodrich to the 21st
Century Senior Services Development Advisory Board, seconded by Councilmember
Nair.

Voting AYE were Councilmembers Demerson, Blake, Burkett and Nair; voting NO was
Mayor Harpole; the motion carried by a 4:1 vote of the Council.

Motion was made by Counciimember Burkett to appoint Christine Bell to the 21st
Century Senior Services Development Advisory Board, seconded by Councilmember
Demerson.

Voting AYE were Mayor Harpole, Counciimembers Demerson, Blake, Burkett and Nair;
voting NO were none; the motion carried by a 5:0 vote of the Council.

Motion was made by Councilmember Nair to appoint Steve
Senior Services Development Advisory Board, seconded by .
Voting AYE were Mayor Harpole, Councilmembers Dem , Blake and Nair; voting
NO was Councilmember Burkett; the motion carried by a\Q\W\te of the Council.

\\\\ ;
Motion was made by Councilmember Demerson &\appoint ShiRg/
Century Senior Services Development Adviso& ard, secondedNR}

Burkett. \\\\

Voting AYE were Mayor Harpole, Council ers Demegson, Blake, u-"»: and Nair;
voting NO were none; the motion carried by aXS\\vote @ Council.

Y

Motion was made by Counicimengy Nappoint Mariah Strong-Woods to
replace Lo Van Pham on the Comm \

by Councilmember Burkett.
Voting AYE were Mayor Harpole, C

voting NO were none; thewwation carne NVORN ouncil.

A\
\\ \\ Rkett to reappoint Gilbert Guzman to the

N )

@ ouncilg ‘
\ . X

fapment Aory C ittee, seconded by Councilmember

Y

Ma RN NAK
RNe; t

Motion was made
Community Dev
Demerson.

Trent Davis, Purchasing Agent, explained the purchasing bidding policies and
procedures. He stated there are 98 registered vendors for trucks. The vendors were
mailed letters and 34 vendors downloaded the bid. The City received 14 bids from 5
bidders. Motion was made by Councilmember Nair to approve Item 10A, seconded by
Councilmember Blake.

A Purchase — Heavy Trucks:
Award to low bidders meeting specifications as follows:
Summit Truck Center 119856 — Lines 1,2,3,5,6,9 $611,444.00

Premier Truck Group 445261 — Lines 4,8 $978,518.00
Bruckner Truck Sales, Inc. 458789 — Line 7 $222,838.00
Associated Supply Co. 116139 — Line 10 $49,975.00
Total Award $1,862,775.00

This item is the scheduled replacement of heavy trucks, and trailers that
have reached or exceeded usable life and additional equipment approved
in the 2016-2017 budget. Funding for this award is available in the
approved FY 2016-2017 Fleet Services Rolling Stock Budget.



B. Approval — Water Tower Lease Agreement:
This item authorizes a lease renewal between AMA Communications, LLC
and the City of Amarillo. The lease site is located at Southwest 58th and
Western Street (also known as the 58th Water Tower). The initial term
shall be for five (5) years.

C. Approval — Authorize Two Year Extension of Ambulance Service Permit
Granted to American Medical Response, Inc. (AMR):
This item extends for two years the ambulance permit granted to AMR to
operate an ambulance service within the corporate limits of Amarillo
beginning January 1, 2018 and expiring two-years from the date of
commencement.

D. Approval — American Medical Response, inc. Extraordinary Rate Increase:
This item approves a new rate schedule for the ambulance service
provider permit. The extraordinary increase only applies to transport rates
and is intended to cover AMR’s portion of increased operating costs at the
Amarillo Emergency Communications Center. Il other rates will be

increased in accordance with the permit, basec\ onsumer price index.

\

Voting AYE were Mayor Harpole, Councilmembers Blalgd\D&

voting NO were none; the motion carried by a 5:0 votethe
\ K

Mayor Harpole announced that this is the en @e regular age ,but this time is

matters pertainingCity policies,

programs or services not on today’'s agen he publi@rum is set ONNE

Meetings Act and that during the public \sn\

statement of fact, a statement of City policy

future agenda. &\\

Jim Lowder, 6723 Emerald Court, aqoumn

reserved to hear from any citizen concer

(sp), 1613 Bowie Street, requested p 3 : and refugees in Amarillo.
Gus Cory, 2804 South Begham Street\S{ates NERNR@s one of the largest refugee
\ RN S
populations in the .\\\\\\\\\\& adds \ Mark Gold, 517 Southwest 7%
Avenue, commentegd\dh Coun mber \\\ ett's comments on social media and the
aggressive dialogi® coming frR the Cilmember. Kathleen Fairweather, 5306

. NN . L

South Fannin Stree\\tated theN\was a need\Ryr a policy on external communication for
N N

city employees. Vir \\\\\\‘\‘\\\\\\\ \\\{\\ Bowie Street, stated it has nearly been a

‘ ee was formad and there is still not a low-barrier shelter

NGO

year sin NOC CORN
for th ) \\ cier Burkett asked Mr. Cowell to check into the costs for
maigay RS =~=~. Mr. Cowell stated he will present Council with a

sborough Street, stated the public forum for citizens was
N\ S d for a future discussion on public forum. Melody Malouf,
7911 Fenley DINR\stattshe was grateful some of bonds passed. She inquired about

N\ uckett West and the need to have loose rocks swept. Mayor
Harpole requested D lling patrol to look at all the streets. Mr. Cowell stated they could
focus on the recent sealcoated streets. Kit Rudd, 6850 Grande, stated he was working
on a work program for the homeless and requested support. Jesse Pfrimmer, 5723
South Milam Street, inquired about loose rocks on the sidewalk at 58" and Washington
Street. Alexa Roberts, 1924 South Seminole Street, stated Amarillo’s community is
comprised of many cultures, and the boards and commissions should represent the
best of Amarillo. There were no further comments.

D
RN
SN

BRE

Mayor Harpole advised that the meeting was adjourned.

ATTEST:

Frances Hibbs, City Secretary Paul Harpole, Mayor
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Public Hearing and First Reading of an Ordinance Adopting the Amarillo Community Investment Program
(CIP) FY16/17-FY20-21

This item is a public hearing and first reading of an ordinance adopting the City’s CIP which will guide
capital investment decisions for the next five years

Agenda Item Summary

This item considers an Ordinance adopting the City’s 5-year CIP which will guide capital investments
over the next five years including allocation of proceeds from debt issued based on authorization by the
voters in the November 2016 election.

The requested action follows more than one year of community workshops, multimedia outreach,
several Council workshops and presentations and an election on bond propositions.

Requested Action
Conduct Public Hearing and approve the Ordinance adopting the CIP

Funding Summary
See the CIP document and the approved FY16/17 annual budget

Community Engagement Summary

Extensive community outreach, workshops, multi-media presentations, Council workshops, and an
election.

City Manager’s Recommendation
Recommend approval of the proposed Ordinance
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1/31/17

ORDINANCENO. " 7{ /<72

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AMARILLO, TEXAS,
APPROVING AND ADOPTING THE FIVE-YEAR COMMUNITY INVESTMENT
PROGRAM FOR FY 2017-2021; AND MAKING CERTAIN FINDINGS; PROVIDING
REPEALER; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, City Council of the City of Amarillo, Texas, has directed the City
staff to prepare and present a statement of capital projects planned for the next succeeding
five (5) fiscal years, with estimates of their cost; and

WHEREAS, the Interim City Manager has presented in detail to the City Council a
proposed Community Investment Program (CIP) for Fiscal Years 2017 through 2021: and

WHEREAS, the City Council has considered the input of the public and the
recommendations of its staff and hereby determines it to be in the public interest to adopt a
five-year Community Investment Program for Fiscal Years 2017 through 2021 to service
the public health, safety and general welfare of the citizens; and

WHEREAS, a copy of the Community Investment Program for Fiscal Years 2017
through 2021 has been made available for public review and the City Council desires to
adopt the Program; and

WHEREAS, the FY 2017-2021 Community Investment Program provides a
general framework to guide project planning and financing over a five-year period; and

WHEREAS, the FY 2017-2021 Community Investment Program is based on
general priorities and available financing as can be anticipated at the present time; and

WHEREAS, it is the intention of the City Council that the Community Investment
Program will be updated annually and include five years of planned and affordable projects
while considering projects that have been completed in the prior fiscal year.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF AMARILLO, TEXAS:

SECTION 1. The findings and recitations set out in the preamble to this
Ordinance are found to be true and correct and they are hereby adopted by the City Council
and made a part hereof for all purposes.

SECTION 2. The certain compilation identified as the Proposed Community
Investment Program for Fiscal Years 2017 through 2021, a copy of which is attached
hereto, is hereby incorporated in full by this reference and is hereby adopted as the five-
year Community Investment Program for the City of Amarillo, Texas.
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SECTION 3. The Community Investment Program will be updated each year to
recognize changes in the Program as the result of completed projects, changes in project
cost and current financing capability of the City.

SECTION 4. The first year of the Community Investment Program will be
adopted each year as the Community budget for the current fiscal year through the annual
budget ordinance.

SECTIONS. Repealer. All Ordinances or parts thereof in conflict herewith are
repealed to the extent of such conflict only.

SECTION 6. Effective Date. This ordinance shall become effective on and after
its passage.

INTRODUCED AND PASSED by the City Council of the City of Amarillo,
Texas, on First Reading this the 7" day of February 2017; and PASSED on Second and

Final Reading the 14™ day of February 2017.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

William M. McKamie, City Attorney
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Ordinance — Amendment to the City of Amarillo 2015/2016 Budget, the Colonies Public Improvement
District (PID) 2015/2016 Budget, and the Point West PID 2015/2016 Budget

Agenda Item Summary

This is the first reading of an ordinance to amend the City of Amarillo 2015/2016 Budget, specifically the
Compensated Absences 2015/2016 budget. This ordinance also amends the Colonies PID 2015/2016
Budget and the Point West PID 2015/2016 Budget.

The Colonies PID Board and Point West PID Board will be meeting to recommend approval of their
respective budget amendments before the second reading of this ordinance on February 14, 2017.

Requested Action

Approval of the ordinance amending the Compensated Absences Fund 2015/2016 budget, the Colonies
PID 2015/2016 Budget, and the Point West PID 2015/2016 Budget.

Funding Summary

N/A

Community Engagement Summary

N/A

City Manager Recommendation

Recommend approval of this item.
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ORDINANCENO. / // AL/

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AMARILLO,
ADOPTING THE BUDGET AMENDMENTS PERTAINING TO THE FISCAL
YEAR 2015-2016 BUDGET; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, City ordinance requires City Council to approve a budget amendment and upon
approval such amendment shall become an attachment to the original budget; and

WHEREAS, a budget amendment has been prepared for certain appropriations and expenditures
in the 2015-2016 budget and submitted to the City Council for approval and a true and correct copy is
attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION 1. Pursuant to City ordinance, a budget amendment attached as Exhibit “A” is hereby
authorized and approved for the fiscal year 2015-2016.

SECTION 2. That this ordinance shall be effective on and after its adoption;

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First
Readingthe _ day of February 2017; and PASSED on Second and Final Readingthe __ day

of February 2017.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

William M. McKamie, City Attorney

-1-
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* %k

EXHIBIT “A”

Compensated Absences Fund—
Revenue Budget, Account 31100.37110 Interest Income = $60,000 reduction
Expenditure Budget, Account 31100.41100 Salaries and Wages = $160,000 addition

The Colonies PID Expenditure Budget, Account 27300.53200 Water and Sewer= $45,000
addition **

Point West PID Expenditure Budget, Account 27510.67600 Temporary Labor = $10,000

addition **

These amendments have been approved by the Board of Directors
of the respective Public Improvement Districts
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Vicinity: Madison St. & NW 3™ Ave.

Rezoning of Lot 7, Block 141, Glidden & Sanborn Addition, Section 169, Block 2, AB&M Survey, Potter
County, Texas, plus one-half of all bounding streets, alleys, and public ways to change from Light
Industrial (I-1) to Multi Family 1 (MF-1).

Agenda ltem Summary

Staff’s analysis of zoning change requests begins with referring to the Comprehensive Plan’s Future Land
Use and Character Map in order to identify what it recommends for future land uses. Staff also
considers how any zoning change would impact the Comprehensive Plan’s recommended Neighborhood
Unit Concept (NUC) of development whereby non-residential land uses are encouraged at section-line
arterial intersections with a transition to residential uses as development occurs away and inward from
the arterial intersections. Staff also considers existing zoning and development patterns in the area.
This is an unusual area where the existing land uses and underlying zoning do not necessarily align.

When performing a site visit, staff noticed residential uses in all directions, despite the underlying zoning
of those parcels. This requested zoning would be a logical continuation of this land use, which is already
established in this area. The 1948 zoning map established this area to be an industrial zoning. Although,
this area was originally platted in 1891 with a residential setting, such as an alley and 60x140 lots. This
zoning will be the first residential zoning for the area and will protect the existing immediately adjacent
residential uses from industrial uses. However, this zoning does not follow the Neighborhood Unit
Concept due to nonexistent transitions and rezoning of a single lot.

This zoning request is currently consistent with the FLUC (Future Land Use & Character) map,
established in 2010; however, the request is inconsistent with the existing zoning since the entire area is
zoned Light Industrial (I-1). Analysis of this area has shown an opportunity for incorporating a “general
residential” land use and character that could be beneficial to the surrounding neighborhood by
protecting residents from industrial uses. . This rezoning will promote other residential dwellings in this
area. The requested MF-1 zoning does encompass uses consistent with the “General Residential” land
use category; that is, residential uses with a mix of housing types and varying densities.

This rezoning is also consistent with the strategies implemented by the approved North Height
Neighborhood Plan, adopted in 2017, which supports the creation of high quality, well maintained,
mixed income housing that accommodates families and individuals. This proposal also supports
redevelopment of vacant and unused properties.

Staff also assessed this proposal in the context of the “land use guiding principles” adopted as part of
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the North Heights Neighborhood Plan. These principles focus on the health, stability, and functionality
of the North Heights neighborhood area while ensuring consistency in decision making.

® Determine that the decision will not create an arbitrary development pattern.

* Plan for an adequate and diverse supply of housing for all income levels.

® Minimize negative effects between incompatible land uses and ensure adequate transitions.

e Distinguish suitable areas for public uses.

* Discourage intense uses within or adjacent to residential areas.

* Diversify the types of commercial activity.

* Limit development in floodplains and environmentally sensitive areas.

e Consider public safety as it relates to future developments.

® Protect and promote areas of historical and cultural significance.

e Avoid creating undesirable precedents.

* Promote expansion of the economic base to create job opportunities.

® Ensure consistency of land use decisions on similar properties.

e Keep infrastructure in mind when making land use decisions.

¢ Advance development that serves the needs of a diverse population.

* Promote redevelopment and infill that meets community needs and is complimentary to the
neighborhood.

e Enhance neighborhood identity and investment where possible.

* Make decisions that result in the highest level of service to the neighborhood possible.

* Maintain a safe and efficient street network while improving multi-modal transportation options
by increasing bicycle and pedestrian connections to key destinations within and around the
neighborhood.

This being said, the request may not follow strictly the Neighborhood Unit Concept, but it does follow
other elements of the Comprehensive Plan, justifying a recommendation of approval.

Requested Action

The applicant is requesting the zoning of a 0.19 acre tract of land, previously zoned Light Industrial (I-1),
to change to Multi Family (MF-1), in order to develop the land with a duplex.

Funding Summary

N/A

Community Engagement Summary

The item was distributed to all applicable internal and external entities. Notices have been sent out to
13 property owners within 200 feet regarding this proposed rezoning. At the time of this writing, the
Planning Department has received no comments regarding this request, either in favor of or in
opposition to the request.
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The item was recommended for approval by 7:0 vote of the Planning and Zoning Commission at its
January 23, 2017 public meeting.

City Manager Recommendation

Planning Staff has reviewed the associated ordinance and exhibit and recommends the City Council
approve the item as submitted.




ORDINANCE NO. __1W50

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE OFFICIAL
ZONING MAP OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE VICINITY
OF MADISON STREET & NW 3™ AVENUE, POTTER COUNTY,
TEXAS; PROVIDING A SAVINGS CLAUSE; PROVIDING A
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission has held public hearings on
proposed zoning changes on the property hereinafter described and has filed its final
recommendation and report on such proposed zoning changes with the City Council;
and,

WHEREAS, the City Council has considered the final recommendation and
report of the Planning and Zoning Commission and has held public hearings on such
proposed zoning changes, all as required by law; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO:

SECTION 1. The zoning map of the City of Amarillo adopted by Section 4-10 of
the Amarillo Municipal Code and on file in the office of the Planning Director is hereby
amended to reflect the following zoning use changes:

Rezoning of Lot 7, Block 141, Glidden & Sanborn Addition, Section 169, Block 2, AB&M
Survey, Potter County, Texas, plus one-half of all bounding streets, alleys, and public
ways to change from Light Industrial (I-1) to Multi Family 1 (MF-1).

SECTION 2. All ordinances and resolutions or parts thereof that conflict with this
ordinance are hereby repealed, to the extent of such conflict.

SECTION 3. In the event this ordinance or any part hereof is found to be invalid, such
invalidity shall not affect the remaining portions of the ordinance, and such remaining portions
shall continue to be in full force and effect. The Director of Planning is authorized to make
corrections and minor changes to the site plan or development documents to the extent that
such does not materially alter the nature, scope, or intent of the approval granted by this
ordinance.

SECTION 4. This ordinance shall become effective from and after its date of final
passage.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First
Reading on this the _____ day of January, 2017 and PASSED on Second and Final Reading on
this the day of February, 2017.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

William M. McKamie, City Attorney

Z-17-05 Page 1 of 1
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Vicinity: SE 6™ Ave. and S. Dallas St.

Rezoning of Lot 5, Block 8, Fairview Townsite Unit No. 1, Section 123, Block 2, AB&M Survey, Potter
County, Texas, plus one-half of all bounding streets, alleys, and public ways to change from Residential
District 3 to Residential District 3 with a Specific Use Permit for the placement of a Type B Manufactured
Home.

Agenda Item Summary

Section 4-10-87 (Manufactured Home Standards) of the City’s Zoning Ordinance only allows placement
of a Type B Manufactured Home in Residential District 3 (R-3) Districts with the approval of a Specific
Use Permit (SUP) [Zoning Ordinance 4-10-87 (1) (a)].

Section 4-10-83 (8b) defines a Type B manufactured home as “a manufactured home meeting the
definition of “manufactured home (Type A) — No older than from 1976” in which was manufactured six
(6) years or less prior to the year of installation and shall meet the site requirements set forth in Section
4-10-87 for manufactured home (Type B).”

Also in 4-10-87 (1) (a) it states that for a Type C manufactured home (2017 and never been used) that it
must be a double wide trailer with a minimum width of 28 feet to be allowed by right in the zoning
district R-3, but this manufactured home for consideration is 16 ft wide, therefore triggering the need
for a specific use permit. That would classify it now as a Type B manufactured home. For a Type B the
minimum width is 15 feet wide.

When analyzing an SUP request, staff observes the surrounding area to see what impacts the
manufactured home could have on the overall character of the neighborhood. Staff considers the
manufactured home’s setbacks, existing trees and fences within the front-yard area, and other existing
elements that may disrupt the streetscape character.

In surveying the surrounding area, the neighboring lot to 609 South Dallas Street was vacant to the
north and single family residential homes were nearby. There are two SUP to the north and south of
this property along South Dallas Street. The first is SUP-161 (600 S Dallas St.) which was approved in
2011 for the use of a Type B manufactured home. The second is SUP-171 (617 S Dallas St.) which was
approved in 2013 for the use of a Type B manufactured home. A third SUP (SUP-179) was located over
on South Spring Street, one street over from South Dallas Street, with a Type B manufactured home at
621 S Spring Street that was approved in 2016.

This zoning request is not in conflict with the adopted 2010 Comprehensive Future Land Use and
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Character Map, which indicates general residential land use for this area, and all other zoning
regulations will follow the Residential District 3 (R-3) zoning regulations that already apply to this

property. Therefore, staff views this zoning request as appropriate due to the lack of disruption to the
existing streetscape character.

Requested Action

The applicant is requesting a change in zoning from Residential District 3 (R-3) to R-3 with an SUP in
order to place a manufactured home on the property at 609 South Dallas Street. The applicant wants to
place a 16" x 72’ x 13’ (single-wide) 2017 manufactured home in the front yard.

Funding Summary

N/A

Community Engagement Summary

The item was distributed to all applicable internal and external entities. Notices have been sent out to
20 property owners within 200 feet regarding this proposed rezoning. At the time of this writing, the
Planning Department has received no comments regarding this request, either in favor of or in
opposition to the request.

The item was recommended for approval by 7:0 vote of the Planning and Zoning Commission at its
January 23, 2017 public meeting.

City Manager Recommendation

Planning Staff has reviewed the associated ordinance and exhibit and recommends the City Council
approve the item as submitted.




ORDINANCE NO. (I WS '

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE OFFICIAL
ZONING MAP OF THE CITY OF AMARILLO, TEXAS;
PROVIDING FOR CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE VICINITY
OF SOUTHEAST SIXTH AVENUE AND SOUTH DALLAS
STREET, POTTER COUNTY, TEXAS; PROVIDING A SAVINGS
CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission has held public hearings on
proposed zoning changes on the property hereinafter described and has filed its final
recommendation and report on such proposed zoning changes with the City Council; and,

WHEREAS, the City Council has considered the final recommendation and report of the
Planning and Zoning Commission and has held public hearings on such proposed zoning
changes, all as required by law; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO:

SECTION 1. The zoning map of the City of Amarillo adopted by Section 4-10 of the
Amarillo Municipal Code and on file in the office of the Planning Director is hereby amended to
reflect the following zoning use changes:

Rezoning of Lot 5, Block 8, Fairview Townsite Unit No. 1, Section 123, Block 2, AB&M
Survey, Potter County, Texas, plus one-half of all bounding streets, alleys, and public

ways to change from Residential District 3 to Residential District 3 with a Specific Use
Permit (SUP-188) for the placement of a Type B Manufactured Home.

SECTION 2. All ordinances and resolutions or parts thereof that conflict with this
ordinance are hereby repealed, to the extent of such conflict.

SECTION 3. In the event this ordinance or any part hereof is found to be invalid, such
invalidity shall not affect the remaining portions of the ordinance, and such remaining portions
shall continue to be in full force and effect. The Director of Planning is authorized to make
corrections and minor changes to the site plan or development documents to the extent that
such does not materially alter the nature, scope, or intent of the approval granted by this
ordinance.

SECTION 4. This ordinance shall become effective from and after its date of final
passage.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First
Reading on this the ____ day of January, 2017 and PASSED on Second and Final Reading on
this the day of February, 2017.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary
APPROVED AS TO FORM:

William M. McKamie, City Attorney
Z-17-01 Page 1 of 1



Looking east from South Dallas Street at the property for consideration.

Looking north up South Dallas Street from the property for consideration.



Looking south down South Dallas Street from the property of consideration (SUP-171 is in the
background).



Located north of the property for consideration on South Dallas Street, SUP-161 (Approved 2011).

Located south of the property for consideration on South Dallas Street, SUP-171 (Approved 2013).
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Located one street over east on South Spring Street from the property of consideration, SUP-179
(Approved in 2016).
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Vicinity: Interstate 40 & South Houston Street

Consideration and possible action on an ordinance rezoning of Lots 5-8, Block 494, Mirror Addition Unit
No. 1, Section 155, Block 2, AB&M Survey, Potter County, Texas, plus one-half of all bounding streets,
alleys, and public ways to change from Residential District 3 (R-3) to Heavy Commercial District (HC).

Agenda Item Summary

The applicant is requesting the zoning of 0.3 acre tract of land, previously zoned Residential District 3 (R-
3), to change to Heavy Commercial District (HC), in order to develop with commercial use in the future.

This tract of land is located directly adjacent to Interstate 40 and approximately 2 blocks east of the
railroad station.

During the site visit, Planning Department staff noticed some of the following conditions in the area.
North of this property, along Houston Street, are some residential uses, a school on the west side of
Houston Street, and a park on the east side. Traffic through the streets within and alongside this
neighborhood seemed to be at higher frequency and speed than typical residential streets. This could be
from the close proximity to the interstate and Arthur Street, which is a collector road (Amarillo Urban
Transportation Plan).

The 2014 City of Amarillo Zoning Ordinance also sets forth a concept for transitions between zoning
districts to help ease any negative effects of having higher intensity uses next to lower intensity or
residential uses. This concept is not supported by this zoning request as it would designate these lots for
a commercial zoning adjacent to residential zoned lots; however, this concept is not currently followed
in this area as there is not transition from the land already zoned HC to the land zoned R-3.

Also, this rezoning request is consistent with the adopted 2010 Comprehensive Future Land Use and
Character Map which designates this area for a future “general commercial” land use. The
Comprehensive Plan states characteristics of this use type are to be of an “auto-oriented character”,
which can be offset by things such as enhanced building design and landscaping. Heavy Commercial
zoning next to an interstate or arterial road will require the site to meet the minimum landscaping
requirements set forth in the 2014 Zoning Ordinance (4.10.248-255), further supporting the fit into a
future “general commercial” land use. Heavy commercial character type is also listed under the
“industrial” land use identified in the 2010 Comprehensive Plan; however, when we analyze what uses
are permitted through the 2014 Zoning Ordinance in order to determine which of the two land use
categories HC zoning would best fit, we notice that all but three industrial processes listed are not
allowed in the HC zoning district; two of which are only allowed through the Specific Use Permit process.
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Thus, the HC zoning district then, in this instance, displays greater affiliation with the “general
commercial” land use.

Prior to the establishment of I1-40 in this location, this property was zoned for dwelling uses. When the
interstate was built, the zoning was not changed to reflect the changing conditions in the area. This
rezoning request is consistent with the changing conditions in the area as the property is directly
adjacent to the interstate.

In addition, the requested zoning would be a logical continuation of the zoning pattern established in
this area as the properties to the west along the interstate and railroad are zoned HC.

Based on the above analysis, planning staff believes the requested rezoning seems appropriate.

Requested Action

Planning Staff and Planning & Zoning Commissioners have reviewed the associated rezoning and exhibit
and recommend the City Council approve the item as submitted.

Funding Summary

N/A

Community Engagement Summary

The item was distributed to all applicable internal and external entities. Notices have been sent out to
10 property owners within 200 feet regarding this proposed rezoning. At the time of this writing, the
Planning Department has received one call regarding this request; however, the respondent did not
want to leave a comment at this time.

The item was recommended for approval by 7:0 vote of the Planning and Zoning Commission at its
January 23, 2017 public meeting.

City Manager Recommendation

Planning Staff has reviewed the associated ordinance and exhibit and recommends the City Council
approve the item as submitted.




ORDINANCE No. "1YH 9

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE OFFICIAL
ZONING MAP OF THE CITY OF AMARILLO, TEXAS;
PROVIDING FOR CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE VICINITY
OF INTERSTATE 40 AND SOUTH HOUSTON STREET, POTTER
COUNTY, TEXAS; PROVIDING A SAVINGS CLAUSE;
PROVIDING A REPEALER CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission has held public hearings on
proposed zoning changes on the property hereinafter described and has filed its final
recommendation and report on such proposed zoning changes with the City Council;
and,

WHEREAS, the City Council has considered the final recommendation and
report of the Planning and Zoning Commission and has held public hearings on such
proposed zoning changes, all as required by law; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO:

SECTION 1. The zoning map of the City of Amarillo adopted by Section 4-10 of
the Amarillo Municipal Code and on file in the office of the Planning Director is hereby
amended to reflect the following zoning use changes:

Rezoning of Lots 5-8, Block 494, Mirror Addition Unit No. 1, Section 155, Block 2,

AB&M Survey, Potter County, Texas, plus one-half of all bounding streets, alleys,
and public ways to change from Residential District 3 (R-3) to Heavy Commercial

District (HC).

SECTION 2. All ordinances and resolutions or parts thereof that conflict with this
ordinance are hereby repealed, to the extent of such conflict.

SECTION 3. In the event this ordinance or any part hereof is found to be invalid, such
invalidity shall not affect the remaining portions of the ordinance, and such remaining portions
shall continue to be in full force and effect. The Director of Planning is authorized to make
corrections and minor changes to the site plan or development documents to the extent that
such does not materially alter the nature, scope, or intent of the approval granted by this
ordinance.

SECTION 4. This ordinance shall become effective from and after its date of final
passage.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First
Reading on this the _____ day of January, 2017 and PASSED on Second and Final Reading on
this the day of February, 2017.

Paul Harpole, Mayor
ATTEST:

Frances Hibbs, City Secretary
APPROVED AS TO FORM:

William M. McKamie, City Attorney

Z2-17-04 Page 1 of 1



Exit 658
[PEPTO

Looking west from 1-40 & Houston St. at subject property. Commercial use and sign on lot across alley.

AT S

Looking East from 1-40 & Houston St. at church and access road.



Looking North from [-40 & Houston St. at R-3 houses (left) and a park (right).

Looking Southwest from |-40 & Houston St. at adjacent Interstate 40 and access road.
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Amarillo City Council
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | February 7, 2017 [ Council Priority I Long Term Plan for Infrastructure
| Department | Street / 1420 |
Agenda Caption

Purchase — B4 Aggregate (Pre-coated): Award to low bidder meeting specifications, J. Lee Milligan Inc.,
$688,187.50. This item awards a contract for purchase of Pre-coated B4 Aggregate, used during the
summer for sealcoating of paved streets.

Agenda ltem Summary

Pre-coated B4 Aggregate, in conjunction with Asphaltic Cement (AC-5), is used during the summer
sealcoating process. Asphaltic Cement (AC-5) is applied to the street surface as a sealant, followed by
the pre-coated B4 which adheres to the AC-5 forming a new driving surface. The sealcoating process is
essential to extending the life of City streets.

Requested Action

Award this contract to low bidder meeting specification, J. Lee Milligan Inc., at the price of $78.65 per
cubic yard. This amount is the same as last year’s price.

Funding Summary

Funding in the amount of $700,000.00 (8,750 cy @ $80.00/cy) for the purchase of B4 Aggregate (pre-
coated) is available in the approved 2016/2017 Street Department budget. The $688,187.50 cost is
approx. 1.69% less than budgeted. No State or Federal funds will be used for the purchase of these
materials.

Community Engagement Summary

B4 Aggregate (pre-coated) is used by the Street Department as part of the sealcoating process for
extending the life of City streets. Pre-coated B4 Aggregate is used in conjunction with AC-5 forming a
new driving surface on residential City streets. This process is essential to extending the life of City
streets, as well as, improving the overall appearance of the City’s paved streets.

Staff Recommendation

Street Department recommends acceptance of this bid.
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Amarillo City Council
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | February 7,2017 | Council Priority | N/A
[ Department | Various City Departments ]
Agenda Caption

Award —Plumbing and Mechanical Annual Contract
Award to Morrison Supply Company in an amount not to exceed $746,290.00

Plumbing and Mechanical Annual Contract awarded on Buyboard Purchasing Cooperative Contract
#501-15 & 509-16

This award is to approve a contract for the purchase of the Plumbing and Mechanical Annual Contract

Agenda ltem Summary

Award of Plumbing and Mechanical Annual Contract to be used by various City Departments

Requested Action

Consider approval and award for the Plumbing and Mechanical Annual Contract.

Funding Summary

Funding for this award is available in the department’s Facilities-R&M Improvements, Park
Maintenance- R&M Improvements, Ross Rogers-R&M Improvements, Commanche Trail- R&M
Improvements, Osage Surface Water-R&M Improvements, Airport-R&M Building Terminal, and
Hollywood Road Plant Account: 1252.68100,1861.68100,1811.68100,18.12.68100,52200.68100,
54110.68101,52270.68300

Community Engagement Summary

N/A

Staff Recommendation

City Staff is recommending approval and award of the contract.
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Amarillo City Council o N
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | February 7, 2017 l Council Priority | N/A
| Department | Various City Departments |
Agenda Caption

Award —HVAC Filters Annual Contract
Award to Grainger Industrial Supply in an amount not to exceed $88,000
HVAC Filters Annual Contract awarded on Buyboard Purchasing Cooperative Contract #501-15

This award is to approve a contract for the purchase of the HVAC Filters Annual Contract

Agenda Item Summary

Award of HVAC Filters to be used by various City Departments

Requested Action

Consider approval and award for the HVAC Filters Annual Contract.

Funding Summary

Funding for this award is available in the department’s Facilities Account: 1252.68100, 54110.51801

Community Engagement Summary

N/A

Staff Recommendation

City Staff is recommending approval and award of the contract.
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Amarillo City Council
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | February 7,2017 | Council Priority | N/A
| Department | Information Technology |
Agenda Caption

Award - Unitrends Backup Appliance:
Cima Solutions Group -- $96,287.25

The purchase will replace a backup appliance which has been in operation since 2012 while adding
additional capacity for City servers.

Agenda ltem Summary

This purchase will replace an appliance that has been in operation since 2012 which has been
experiencing an increased rate of hardware failures. The resulting solution would improve reliability of
the City’s data backups while adding significant capacity, which is needed to support increased data
growth across City servers.

Requested Action

Approval of award to Cima Solutions Group in the amount of $96,287.25.

Funding Summary

Funding is available in Information Technology account 62032.84630.

Community Engagement Summary

N/A

Staff Recommendation

Staff recommends approval of award.
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Amarillo City Council
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | 02/07/2017 | Council Priority | Best Practices
l Department | Aviation |
Agenda Caption

Approve Amendment #1 to the Airline Use and Lease Agreement (AULA) between Southwest Airlines,
Co. and Rick Husband Amarillo International Airport.

Agenda ltem Summary

This item is Amendment #1 to the AULA between Southwest Airlines, Co. and Rick Husband Amarillo
International Airport. The original agreement was approved for signature in the Amarillo City Council
meeting held on September 27, 2016. Amendment #1 provides further clarification concerning a
minimum space requirement subsequent to the original AULA. The changes do not negatively impact
the airport but did give airline partners greater clarity to the intent of the original agreement.

Requested Action

Recommend approval of Amendment #1.

Funding Summary

This is a revenue lease agreement including Amendment #1.

Community Engagement Summary

Amendment #1 negotiations started December 12, 2016.

Staff Recommendation

Staff recommends the approval of Amendment #1 to the Airline Use and Lease Agreement (AULA)
between Southwest Airlines, Co. and Rick Husband Amarillo International Airport.
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RICK HUSBAND AMARILLO INTERNATIONAL AIRPORT
AIRPORT USE AND LEASE AGREEMENT

FIRST AMENDMENT

THIS FIRST AMENDMENT (hereinafter referred to as the "Amendment™) to the
AIRPORT USE AND LEASE AGREEMENT dated October 1. 2016 (“Agreement”). is

entered into this ~ day of . 2016, by and betyween the CITY OF
AMARILLO, TEXAS (~City") and. Sw‘T/FLUEQ'? (ZAIAER C(z) . a corporation
organized and existing under the laws of the State of 7 =A< (“Airline™).

WITNESSETH:

WHEREAS. Citv and Airline have entered into an airport and airline Agreement
at the Rick Husband Amarillo International Airport (“Airport™); and

WHEREAS. Citv and Airline desire to amend the terms. covenants, and
conditions of that Agreement pursuant to this Amendment: and

WHEREAS. the City and Airline have the power and authority to enter into this
Amendment:

NOW, THEREFORE. and in consideration of the mutual covenants.
agreements. and conditions contained herein. the parties hereto agree to modily the
Agreement as follows:

[. Section 1.01 Definitions. The definition of “Signatory Airline(s)” shall be
replaced with the following modified definition:

“Signatory  Airline(s)” or “Signatory” means those Air Transportation
Companies that have executed this Agreement with the City. An Affiliate
of a Signatory Airline, as defined herein, shall be treated as a Signatory
Airline for the purposes of this Agreement, subject to certain restrictions
and requirements as defined herein. A Signatory Airline must lease a
minimum of 200 square feet of Preferential Use Space plus one. two-
position ticket counter (as well as reasonable additional space. if required
by the Director of Aviation).

2. Section 6.03(B) Terminal Building Rentals. The following sentence shall be
added:

At any time during the Term of this Agreement. if any Air Transportation
Company meets or exceeds the five percent (5%) of the Airport’s total
Enplaned Passengers threshold for a period of three (3) consecutive



months. it shall then be obligated o pay pursuant to the calculation of the
20% amount under (1) above for the remainder of the Term. even if it has
fewer than five (3%) of the Airport’s total Enplaned Passengers at the
Airport subsequent to that period of time.

3. Except as specifically amended herein. the terms and conditions of this
Agreement remain unchanged and in full force and effect. Terms and phrases not
defined in the Amendment shall have the meaning ascribed to them in the
Agreement.

e e o ke ok ok ok

IN WITNESS WHEREOF, the above parties have executed this Amendment to

the Agreement this _ ~ dayof _| /¢ (¢ mber . 2016,

CITY AIRLINE

By: By: /g/ /'(,, 7\:”'“‘\
SN

Name: o Name: 30U qutg_l)mew

N . Vice President - Airport Affairs

litle: litle:




Amarillo City Council T
Agenda Transmittal Memo

CITY MANAGER

| Meeting Date | 02/07/2017 ] Council Priority | Best Practices
| Department | Aviation |
Agenda Caption

Approve a three year Airline Use and Lease Agreement (AULA) between American Airlines Inc., and Rick
Husband Amarillo International Airport and Amendment #1 of the agreement.

Agenda Item Summary

This item is a 3 year lease agreement for the use and lease of terminal areas and landing facilities at the
Rick Husband Amarillo International Airport. Landing fees and terminal rental rates are calculated each
year of the agreement based on a financial model of a combination of enplanements, aircraft landed
weights and airport’s operating expenses allocated to airline use. There are two one year renewal
options that may be exercised at the agreement of both parties. Amendment #1 provides further
clarification concerning a minimum space requirement subsequent to the original AULA. The changes do
not negatively impact the airport but did give airline partners greater clarity to the intent of the original
agreement.

Requested Action

Recommend approval of the presented lease agreement and Amendment #1.

Funding Summary

This is a revenue lease agreement.

Community Engagement Summary

Contract negotiations started in January of 2016.

Staff Recommendation

Staff recommends the approval of the three year Airline Use and Lease Agreement (AULA) and
Amendment #1 between American Airlines Inc., and Rick Husband Amarillo International Airport.
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RICK HUSBAND AMARILLO INTERNATIONAL AIRPORT
AIRPORT USE AND LEASE AGREEMENT

THIS AIRPORT USE AND I EASE AGREEMENT (hereinafter referred to as the
“Agreement”) is entered into this 9" day of v 20198y and between the
CITY OF AMARILLO, TEXAS (“City”) and, AMERICAN AIRLINES GROUP, INC,, a
corporation organized and existing under the laws of the State of Delaware (“Airline™).

WITNESSETH:

WHEREAS, the Municipal Airports Act of the State of Texas authorizes municipal
airports, as governmental entities, to assess charges, rentals or fees for the privilege of supplying
goods, commodities, things, services or facilities at municipal airports, with due regard to the
property and improvements used and the expenses of operation to the municipality; and

WHEREAS, Airline is engaged in the business of transportation of persons, property, or
mail by air and desires to use certain facilities at the Rick Husband Amarillo International
Airport (“Airport”) and lease from City certain premises and facilities in connection with its use
of the Airport; and

WHEREAS, in furtherance of its authority, City desires to lease to Airline certain
facilities located at said Airport in accordance with the terms, covenants, and conditions
hereinafter set forth in this Agreement; and

WHEREAS, the City and Airline have the power and authority to enter into this
Agreement;

NOW, THEREFORE, and in consideration of the mutual covenants, agreements, and
conditions contained herein, the parties hereto agree as follows:

ARTICLE 1 - DEFINITIONS

SECTION 1.01 DEFINITIONS

The following words and phrases, wherever used in this Agreement, shall, for the purpose
of this Agreement, have the following meanings:

“Affiliate Airline” or “Affiliate” shall mean any (i) contract regional airline that
operates flights under the designator code of the Signatory Airline, as designated in
writing by such Signatory Airline from time to time; (ii) party that operates under
essentially the same trade name, or uses essentially the same livery, as the Signatory
Airline at the Airport; or (iii) party controlling, controlled by, or under common control
with the Signatory Airline. Affiliate Airline shall have the rights afforded the Signatory



Airline without payment of any additional charges or premiums provided the Signatory
Airline: (a) remains a Signatory to this Agreement; (b) agrees and shall be obligated to
serve as a financial guarantor for all rents, fees, and charges incurred by the Affiliate
Airline of the Signatory Airline and the Signatory Airline has designated the Affiliate
Airline to operate on its behalf at the Airport; and (c) has executed an operating
agreement with City. A Signatory Airline and any designated Affiliate Airline shall be
counted as one airline for the purposes of computing any Joint Use Space charges
provided the Affiliate Airline has executed an operating agreement with City; provided
however, that the Signatory Airline shall be responsible for the actions and any and all
charges of (including the payment of any activity fees incurred by) any such designated
Affiliate Airline while such designated Affiliate Airline operates at the Airport on behalf
of Signatory Airline. Airline must provide City with a listing in writing of all of Airline’s
designated Affiliate Airlines, and the relationship each Affiliate Airline has with Airline
(i.e., Airline is a parent corporation to Affiliate Airline; Airline is in a partnership /
contract with the designated Affiliate Airline, etc.). Airline shall give City reasonable
advanced written notice of any change to the Affiliate designation. Airline will use
commercially reasonable efforts to assist City in having its designated Affiliates execute
an operating agreement with City.

“Agreement” means this Airport Use and Lease Agreement between City and
Airline, as the same may be amended, modified, or altered from time to time pursuant to
the terms hereof.

“Air Transportation Business” means that business operated by Airline at the
Airport for the commercial transportation by air of persons, property, mail, parcels,
and/or cargo. :

“Air Transportation Company” means the legal entity engaged in the business of
scheduled or nonscheduled commercial transportation by air of persons, property, mail,
parcels, and/or cargo.

“Aircraft Arrival” means any aircraft arrival at the Airport, including, without
limitation, scheduled, non-scheduled, diverted, training, ferry, testing, charter, or any
other flight operated by an Air Transportation Company. Aircraft Arrivals exclude
flights, which are forced to return and land at the Airport because of meteorological
conditions, mechanical causes, or emergency or precautionary reasons.

“Airport” means Rick Husband Amarillo International Airport, as shown in
Exhibit A, Cost Centers, attached hereto and made a part hereof, as it may be modified or
developed from time to time, including all real property easements or any other interest
therein as well as all improvements and appurtenances thereto, structures, buildings,
fixtures, and all tangible personal property or interest in any of the foregoing, now or
hereafter owned, leased, or operated by City.

“Airport Cost Centers” means the cost centers to be used in accounting for
Airport revenues and expenses and for calculating and adjusting certain rentals, fees, and



charges described herein, as they now exist or may hereafter be modified, changed, or
developed, as more particularly described below and depicted on Exhibit A as such
Exhibit may be modified by the City from time to time:

o “Terminal Building” means the passenger terminal building and
associated curbside entrance areas and adjoining landscaped areas.
This cost center also includes the aircraft aprons at the Terminal
Building,

o “Airfield” means that portion of the Airport providing for the landing,
taking off, and taxiing of aircraft, including runways, taxiways,
approach and runway protection zones, safety areas, infield areas,

landing and navigational aids, and land areas required by or related to
aeronautical use of the Airport.

o “Other” means those portions of the Airport not part of the Terminal
Building or Airfield cost centers and generally set aside for non-
aviation related commercial and industrial uses located, now or as may
be located in the future, in any portion of the Airport.

“Airline Terminal Support System” means any system or service supporting
Airline operations in the Terminal Building, whether proprietary or common use,
including but not limited to, telecommunications, security, access control, paging, flight
or baggage information display or similar systems or services.

“Bond Ordinance” means any ordinance of City regulating or authorizing the
issuance of bonds, for Airport purposes, or payable from Airport revenues, as the same
may from time to time be adopted, amended, or supplemented.

“Bonds” means any airport revenue bonds or any other similar or substitute

financing instruments issued for Airport purposes under and pursuant to authorizing
legislation.

“Capital Improvement Program” means the Airport’s program of Capital
Improvements as such program may be amended from time to time at City’s discretion.

“Capital Improvement” means any single item or project costing more than one
hundred thousand and 00/100 dollars ($100,000) net of PFC revenue and grants-in-aid
and having a useful life in excess of five (5) years that is acquired, purchased, or
constructed by City to improve, maintain, preserve, or develop the Airport. Capital
Improvements shall include, but not be limited to: (1) the acquisition of land or
easements; (2) the purchase of machinery, equipment, or rolling stock; (3) the planning,
engineering, design, and construction of new facilities; or (4) the performance of any
extraordinary, non-recurring major maintenance or replacement of existing facilities.

“City” means the City of Amarillo, a municipal corporation organized under the
laws of the State of Texas.



“Coverage” for any series of Bonds means, for any Fiscal Year, the dollar amount
computed by multiplying the rate covenant percentage set forth in any Bond Ordinance
adopted by City by the annual debt service requirement for such Fiscal Year.

“Director” or “Director of Aviation” means the Director of Aviation of the City’s
Department of Aviation or other person properly authorized to act on behalf of Director.

“Enplaned Passengers” means all local, interline transfer, and intraline -transfer
passengers boarding flights of Airline, Airline’s designated Affiliate(s), or any other Air
Transportation Companies using any of the Leased Premises of Airline at the Airport
including revenue and non-revenue passengers but excluding Airline employees.

“Environmental Laws” means all present or future local, state or federal statutes,
ordinances, rules, regulations, permits, citations, orders, directives, or consent decrees or
other enforceable requirement of any federal, state or local entity, agency or body, or
subdivision thereof (including specifically but without limitation, the City of Amarillo),
having governmental authority, relating to:

(1)  the protection of health, safety and the indoor or outdoor environment;
(2) the conservation, management or use of natural resources and wildlife;
(3) the protection or use of surface water and ground water;

(4)  the management, manufacture, possession, presence, use, generation,
transportation, treatment, storage, disposal, release or threatened release,
abatement, removal, remediation or handling of, or exposure to any
Hazardous Materials (as defined below); or

(5) pollution (including any release or threatened release discharge or
emission to air, land, surface water, or ground water);

including, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. §9601 et seq.), the Hazardous Material
Transportation Act (49 U.S.C. §18091 et seq.), the Resource Conservation and Recovery
Act of 1976 (42 U.S.C. §6901 et seq.), The Clean Water Act (33 U.S.C. §1251 et seq.),
the Toxic Substances Control Act of 1976 (15 U.S.C. §2601 et seq.), the Safe Drinking
Water Act (U.S.C. §300£-§300j-11 et seq.), the Emergency Planning and Community
Right-to-Know Act (42 U.S.C. §11001 et seq.), the Occupational Safety and Health Act,
the Clean Air Act, 42 U.S.C. Section 7401 et seq. and any state counterpart, each as
heretofore and hereafter amended or supplemented, and any analogous future or present -
local, state or federal statutes, rules and regulations promulgated thereunder or pursuant
thereto, and any other present or future law, ordinance, rule, regulation, permit or permit
condition, order, or directive regulating, relating to or imposing liability standards of
conduct concerning any Hazardous Materials, or special wastes or by the federal
government, any state. or any political subdivision thereof, exercising executive,
legislative, judicial, regulatory, or administrative functions. The reference to Hazardous
Materials in the immediately preceding sentence shall not limit the application of this



paragraph to laws dealing with Hazardous Materials, it being the intention of the parties
that all environmental laws dealing with activities having an impact on the environment
be included within the scope of this paragraph.

“FAA” means the Federal Aviation Administration of the U.S. Department of
Transportation or any agency(s) succeeding to its jurisdiction.

“Fiscal Year” means City’s fiscal year, which is the twelve-month period
commencing October 1 and extending to September 30 of the following year, or such
other twelve-month period as may be adopted for the operation of City or Airport.

“Hazardous Materials” means any hazardous or toxic substances, materials, or
wastes, including, but not limited to, those substances, materials, and wastes listed in the
U. S. Department of Transportation Hazardous Materials Table (49 CFR 172.101) or by
the Environmental Protection Agency as hazardous substances (40 CFR Part 302) or as
extremely hazardous substances under 40 CFR Part 355 and amendments thereto, or such
substances, materials, and wastes that are or become regulated under any applicable
Environmental Laws.

“Joint Use Space or Premises” means those Terminal Building areas which may
be assigned to two or more Air Transportation Companies, as shown on Exhibit B,
attached hereto. Such space includes baggage make-up, baggage claim, tug drives, and
holdrooms. ‘

“Leased Premises” means any areas on the Airport leased by City to Airline,
whether on a Joint Use Space, Preferential Use Space, or assigned basis, as depicted on
Exhibit B as attached hereto and made a part hereof.

“Maintenance and Operating Expenses” (or “M&O Expenses”) means, for any
Fiscal Year, all expenses, paid or accrued, to maintain, repair, operate and administer the
Airport, including, but not limited to, taxes and assessments, if any, and expenses for
defending, settling, or satisfying litigation.

“Maximum Gross Landed Weight” means the maximum allowable landing
weight of each aircraft type operated by Airline at the Airport as authorized by the FAA
and recited in Airline’s flight manual governing that aircraft.

“Non-Signatory Airline” or “Non-Signatory” means those Air Transportation
Companies operating at the Airport that are neither a Signatory Airline or an Affiliate
Airline, and which Air Transportation Companies shall be subject to a premium fee on its
assessed rates and charges.

“Operating Agreement” means an agreement entered into by any third party
company and the City that defines the operational rights, responsibilities and liability
requirements of the company at the Airport.



“Passenger Facility Charge” or “PFC” means the fees authorized by 49 USC
40117 and regulated by 14 CFR Part 158 as such statutes and regulations currently exist

or as they may be amended, modified, or supplemented during the Term of this
Agreement.

“Preferential Use Space or Premises” means those portions of the Terminal
Building assigned to Airline, as shown on Exhibit B, attached hereto, to which Airline
shall have priority over other users. Such space includes ticket counters, ticket counter
queue, airline ticket offices and operations space.

“Public Space” means that space in the terminal that is not Rentable Space.

“Rentable Space” means that space made available in the Terminal Building for
rental by tenants.

“Rules and Regulations” means those rules, regulations, policies, and procedures
that have been established by City for the orderly and efficient use of the Airport by
airlines and other tenants and users as the same may be amended, modified, or
supplemented from time to time, which Rules and Regulations and any amendments,
modification, or supplements thereto, shall not be inconsistent with the financial
methodologies set forth in this Agreement. Such Rules and Regulations shall be made
available by City to Airline upon request of Airline.

“Signatory Airline(s)” or “Signatory” means those Air Transportation Companies
that have executed this Agreement with the City. An Affiliate of a Signatory Airline, as
defined herein, shall be treated as a Signatory Airline for the purposes of this Agreement,
subject to certain restrictions and requirements as defined herein.

“Total Airline Landed Weight” means the sum of the Maximum Certificated
Gross Landing Weights for all Aircraft Arrivals of Airline over a stated period of time.

“TSA” means the Transportation Security Administration of the Department of
Homeland Security, or its authorized successor.

Additional words and phrases used in this Agreement but not defined either in this Article

1 or elsewhere herein shall have the meanings as defined under the Bond Ordinance or, if not so
set forth, shall have their usual and customary meaning.

SECTION 1.02 CROSS-REFERENCES

References in the text of this Agreement to articles, sections, or exhibits pertain to

articles, sections, or exhibits of this Agreement, unless otherwise specified.

ARTICLE 2 - TERM



SECTION2.01 TERM

This Agreement shall commence on October 1, 2016 (“Effective Date) and terminate at
midnight on September 30, 2019, unless cancelled sooner as provided herein (“Term™).

SECTION2.02 TERMINATION OF EXISTING AGREEMENTS

Any Airline lease agreements and Operating Agreements heretofore executed between
the parties covering or pertaining to the Airport are canceled and terminated as of the Effective
Date of this Agreement, provided that such cancellation and termination shall not be construed as
a waiver, relinquishment, or release of any claims, damages, liability, rights of action, or causes
of action that either of the parties hereto may have against the other under such existing leases
and agreements and that have accrued before the Effective Date of this Agreement.

SECTION 2.03 ° HOLDING OVER

It is agreed and understood that any holding over by Airline of the Leased Premises at the
expiration or cancellation of this Agreement without City’s consent shall operate and -be
construed as a tenancy from month to month at rates, fees, charges, and provisions as set forth
herein and the applicable City budget resolution. Airline shall be liable to City for any loss or
damage on account of any holding over without City’s consent after the expiration or
cancellation of this Agreement.

SECTION 2.04 EXTENSION

In the event Airline is not in default of any terms of this Agreement, the Term of this
Agreement may be extended for one (1) two-year renewal period, from October 1, 2019 through
September 30, 2021 To extend the term of this Agreement, the City shall give written notice to
Airline of City’s intent to extend the Agreement no less than six (6) months prior to the
expiration of the Term of this Agreement. If Airline is willing to renew for the extension period,
it will provide the City written notice of its intent within thirty (30) days from the notification of
the City’s intent to extend the term. Unless a majority of Signatory Airlines (majority, as
measured both by number of Airlines and by total enplanements) specifically withhold
concurrence to extend the Term, this Agreement shall renew for the designated extension period.
If Airline does not provide prompt written notice of its intent to extend, Airline will be released
from its obligation to extend the Agreement term and will continue on a month to month holding
over pursuant to Section 2.03. During any extension period, the Agreement shall be extended on
the same terms and conditions, except Airline shall pay all rates, charges, and fees as set forth
herein and any applicable City rate ordinance.

ARTICLE 3 - RIGHTS AND SPECIFIC PRIVILEGES

SECTION 3.01 USE OF THE AIRPORT

Airline, its employees, passengers, guests, patrons, agents, independent contractors and
invitees shall have the right to use, in common or jointly with other duly authorized users, those



portions of the Airport, together with all facilities, improvements, equipment, and services that
have been or may hereafter be provided for their joint use, subject to the Rules and Regulations.

SECTION3.02  SPECIFIC RIGHTS OF AIRLINE AT THE AIRPORT

Airline shall have the right, subject to conditions contained herein and in addition to all

rights elsewhere granted in this Agreement, to use the Airport for the following purposes, subject
to the Rules and Regulations:

A.

The operation of an Air Transportation Business, including all activities
reasonably necessary to such operation.

The landing, taking off, flying over, taxiing, pushing, towing, loading, unloading,
repairing, maintaining, conditioning, servicing, parking, storing, or testing of
aircraft or other equipment of or operated by Airline, subject to the availability of
space, and subject to such reasonable charges, regulations, and/or restrictions City
may establish; provided however, Airline shall not permit the use of the Airfield
by any aircraft operated or controlled by Airline which exceeds the design
strength or capability of the Airfield as described in the then-current FAA-
approved Airport Layout Plan (ALP) or other engineering evaluations performed
subsequent to the then-current ALP.

The sale of air transportation tickets and services, the processing of passengers
and their baggage for air travel, the sale, handling, and providing of mail, freight,
and express services, and reasonable and customary airline activities.

The training of persons and testing of aircraft and other equipment at the Airport,
such training and testing to be limited to that incidental to Airline’s Air
Transportation Business, and shall not unreasonably hamper or interfere with the
use of the Airport and its facilities by others entitled to the use of same. Flight
training and aircraft testing shall be undertaken by Airline only to the extent
permitted by and subject to the Rules and Regulations and in only those areas
designated by Director. City reserves the right to restrict or prohibit such training
and testing operations which it deems to interfere with the use of the Airport,
including excessive noise as reasonably determined by City.

The servicing by Airline, or by its suppliers of materials or its furnishers of
services, of aircraft and other equipment operated by Airline with line
maintenance or other materials or supplies, at its Assigned Aircraft Parking Areas
or other aircraft parking positions designated by Director subject to the Rules and
Regulations. Director reserves the right, at any time, to designate other locations
reasonably accessible from the Terminal Building for the performance of aircraft
maintenance and service activities if Director believes that such activities would
interfere with aircraft operations of other Air Transportation Companies at the
Terminal Building.



The installation and operation of identifying signs and graphics on Airline’s
Preferential Use Space, subject to the prior written approval of Director, provided
that such signs shall be: (1) substantially uniform in size, type, and location with
those of other Air Transportation Companies; (2) consistent with City’s graphics
standards as established from time to time by Director; (3) in compliance with the
Rules and Regulations; and (4) in compliance with Municipal Code and all local
laws and ordinances. However, Airline shall not install any promotional displays
or advertising displays in its Joint Use Space unless authorized in writing, in
advance, by City at its sole discretion.

The installation, maintenance, and operation of such radio, communication,
meteorological, and aerial navigation equipment and facilities at suitable locations
on the Airport, including computer equipment at passenger check-in counters in
the Terminal Building, as may be necessary for Airline’s operations; provided that
such equipment and facilities do not interfere with other Airport communication,
meteorological, or aerial navigation systems. The location of such equipment and
facilities, method of installation and type of equipment shall require the prior
written approval of Director and shall conform with all applicable federal, state,
and local requirements. Airline is required to use the City’s Multi-user Flight
Information Display System (MUFIDS) and agrees to abide by the rules
established by City for its use.

All rights and privileges not specifically granted to Airline for its use of and operations at
the Airport pursuant to the Agreement are reserved for and to City.

SECTION 3.03

EMPLOYEE PARKING FACILITIES

Airline’s employees working at the Terminal Building will be provided vehicular parking
facilities, if available, in common with other employees. Such facilities must be lit and shall be
located in an area designated by Director. City may assess a reasonable charge to Airline or its
employees for such parking facilities. Rates for employee parking may be adjusted annually.

SECTION 3.04

LIMITATIONS ON USE BY AIRLINE

In connection with the exercise of its rights under this Agreement, Airline:

A.

Shall not do or permit to be done anything at or about the Airport that may
interfere with the use, operation, or maintenance of the Airport, including but not
limited to effectiveness or accessibility of the water system, drainage and sewage
system, fire protection system, sprinkler system, alarm system, fire hydrants and
hoses, heating or ventilation system, air conditioning system, electrical system,
natural gas, or other Airport systems installed or located on or within the Leased
Premises or the Airport. None of the above systems may be inactivated or altered
by Airline or its agents. Water supply lines and electrical supply to the fire
protection system cannot be interrupted without scheduling in advance with the
Director to coordinate and follow-up to ensure the system is activated in a timely



manner. Any “hot” work (that which produces sparks or flames) must be
approved by the Director prior to commencement.

Shall not do or permit to be done anything, either by act or failure to act, that shall
cause the cancellation or violation of the provisions, or any part thereof, of any
policy of insurance for the Airport, or that shall cause a hazardous condition so as
to increase the risks normally attendant upon operations permitted by this
Agreement. If Airline shall do or permit to be done any act not permitted under
this Agreement, or fail to do any act required under this Agreement, regardless of
whether such act shall constitute a breach of this Agreement, which act or failure,
in and of itself, causes an increase in City’s insurance premiums, Airline shall
immediately remedy such actions and/or pay the increase in premiums, upon
notice from Director to do so.

Shall not dispose of or permit any employee, agent or contractor to dispose of any
waste material taken from, or products used with respect to, its aircraft into the
sanitary or storm sewers at the Airport or any other location on the Airport
(whether liquid or solid), including but not limited to Hazardous Materials, unless
such waste material or products first are properly treated by equipment installed
with the approval of City and any other administrative body having appropriate
jurisdiction, in accordance with applicable Environmental Laws.

Shall not keep or store any Hazardous Materials such as flammable liquids and
solids, corrosive liquids, compressed gases, or magnetized or radioactive
materials on the Airport except when all the following conditions are met: (1) in
accordance with standards established by the National Board of Fire
Underwriters, any liquids having a flash point of less than one hundred degrees
(100°) Fahrenheit shall be kept and stored in safety containers of a type approved
by the Underwriters Laboratories; (2) said materials shall be under the control and
care of designated and properly qualified Airline personnel; (3) said materials
shall be packaged, handled and stored in compliance with applicable U.S.
Department of Transportation, Environmental Protection Agency, and other
applicable regulations for transport, pre-transport and storage of hazardous
articles and materials; and (4) said materials shall be only stored in such storage
areas as are designated and approved by Director through the Airport Rules and
Regulations. .

Shall not install fuel storage tanks or pumping facilities for use in fueling any
aircraft at the Airport.

Shall not maintain or operaté in the Terminal Building or elsewhere at the Airport,
a cafeteria, restaurant, bar or cocktail lounge for the purpose of selling or
dispensing food or beverages to the public, its employees, or passengers; nor shall
Airline in any manner otherwise provide for the sale or dispensing of foed and
beverages at the Airport except that Airline may dispense food and beverages on
board Airline’s aircraft and provide vending machines in Airline’s Preferential
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Use Space and not accessible to the general public solely for the sale beverages,
food, and confections to Airline employees. In the event of extraordinary irregular
operations where Airline has a designated flight delay program to provide
distressed passengers with complimentary food and beverages and Airline may
not otherwise utilize the Airport food and beverage concessionaire, then Airline
may, on a limited and temporary basis, provide those distressed passengers with
complimentary food and beverages. Further, where Airline has a system wide
celebratory event, Airline may provide complimentary food and beverages
pursuant to that event’s criteria.

Agrees to comply with all security measures required of Airline or City by the
FAA or contained in City’s FAA-approved Master Security Plan for the Airport,
as such plan may be amended from time to time, or in any Airport Tenant
Security Program as outlined in 49 CFR Part 1542 with respect to Airline’s
Leased Premises. Any fines and/or penalties levied against City for security
violations at the Airport resulting from any non-compliance of Airline, its
employees, officers, agents, affiliates, contractors, or suppliers while under its
control, shall be immediately due and payable to City by Airline. However,
Airline shall have a right to challenge the levy of the fine and the City will
cooperate to the extent possible in the challenge, but City shall not be required
to incur any expense in the challenge.

The rights and privileges granted Airline under this Agreement with respect to the
performance of ground services and activities in connection with its Air
Transportation Business at the Airport may be exercised by Airline for and on
behalf of Airline’s regularly scheduled or unscheduled services and those of its
Affiliates. Airline may perform ground services for any other Air Transportation
Company using the Airport provided that Airline shall be solely responsible for
the reporting to City of all such Air Transportation Company’s and its designated
Affiliate Airline(s) landings, landed weights, and passengers and for the payment
of all fees and amounts payable excluding PFCs, by or on account of such Air
Transportation Company to City under this Agreement unless such Air
Transportation Company is a Signatory Airline. It is understood and agreed that
City reserves the right to control access to restricted areas and to collect
reasonable fees or commissions for the provision of inflight catering, vending,
ground transportation, ground support, or other services by Airline for any Air
Transportation Company other than Airline and for any services or facilities
provided by or for Airline in competition with concessionaires and operators
operating under an agreement with City. Notwithstanding the foregoing, no such
fees or commissions shall be charged for Airline providing such services to its
Airline Affiliate or an Airline Affiliate providing such services to Airline.

Shall park ground service or other equipment on the Terminal Building aircraft

apron only at areas designated on Exhibit E or otherwise designated by the
Director.
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SECTION 3.05

Shall not install any coin-operated or card operated machine(s) or device(s),
except for: (1) non-concession fee-based machines for the sale of Airline’s tickets
or other Airline services and travel options, or issuance of boarding passes located
on Airline’s Leased Premises or other areas approved in writing by Director; or
(2) beverage or snack machines as provided in Section 3.04 (F) above.

Shall not modify, alter, or interfere with Airport-owned information technology
systems such as IT infrastructure, backbone, fiber, etc. without express permission
from the Director and with coordination with Airport staff. Airline staff shall
coordinate with Director so as to properly communicate any potential interference
by or with Airline systems that may occur so that both parties may prevent
disruptions.

AIRPORT USE SUMMARY

Airline shall file with Director an Airport Use Summary, in a form acceptable to Director,
providing the information specified below and such other information as Director may
reasonably request regarding Airline’s operation at the Airport. Airline shall, at all times,
maintain a current version of such Airport Use Summary on file with Director. The Airport Use
Summary shall include the following information:

o Names, addresses, and telephone numbers of Airline officials responsible for station
operations, flight operations, properties, and facilities.

e Airline’s aircraft recovery plan for disabled aircraft or contact information for an
approved aircraft recovery vendor.

SECTION 4.01

A

ARTICLE 4 - PREMISES
PREMISES
Categories of Space.

Airline shall lease areas in or adjacent to the Terminal Building on a Preferential
Use or Joint Use basis as follows and as more particularly delineated on Exhibit
B, as such exhibit may be modified.

Space in Terminal Building.

At the Effective Date of this Agreement, Airline shall lease or use the areas in or
adjacent to the Terminal Building shown on Exhibit B. Airline’s Leased Premises
in the Terminal Building shall be subject to change from time to time. Any such
changes to Airline’s Preferential Use Space, to which Director and Airline must
mutually agree, shall be incorporated herein by Director transmitting to Airline a
replacement Exhibit B.
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SECTION 4.02

A,

SECTION 4.03
A.

City may, during the Term of this Agreement, expand or modify the leasehold
dimensions or location of Joint Use Space. If City elects to expand or modify the
dimensions or location of such space, Director shall consult with and consider any
suggestions of Airline, but the approval of Airline shall not be required for any
such expansion or modification by Director.

The dimensions on Exhibit B, as such exhibit may be modified, shall be the basis
for determining the amount of the rentals payable pursuant to Articles 6 and 7.
Director shall issue a new Exhibit B after any Terminal Building expansion or
modification.

EQUIPMENT AND AIRCRAFT PARKING AREAS AND HOLDROOMS

Aircraft Parking Areas, including associated aircraft loading positions, apron
areas and loading bridges (“gates”) as shown on Exhibit B, as such exhibit may be
amended from time to time by Director, and other associated Joint Use Space
inside the Terminal Building gate areas (“holdrooms™), shall be “assigned” to
Airline by Director on a nonexclusive use basis upon execution of this
Agreement. Airline shall have “priority use” of the gate(s) and holdroom(s)
assigned to it to accommodate its flights provided that Director may authorize
other Air Transportation Companies to use such gate(s) and holdroom(s) at the
Director’s sole discretion. “Priority use” of the gate(s) and holdroom(s) shall
mean the designated location for Airline’s aircraft parking, loading, unloading,
equipment staging, and passenger boarding. Each Airline shall have at least one
(1) gate assigned for its “priority use”.

Airline shall park all its ground service equipment in its assigned Equipment
Parking Area associated with each gate as set forth on Exhibit B. In the event
Airline requires additional equipment parking, such parking shall be subject to
availability and charges, the written approval of Director, and applicable Rules
and Regulations.

Airline shall have the right to park one aircraft overnight per assigned gate.
Airline may park more than one aircraft overnight per assigned gate subject to the
prior approval of Director and only if such parking does not conflict with the
adjacent parking position safety envelope.

Airline shall cooperate with City to accommodate other Air Transportation
companies from time to time, as deemed necessary by Director for situations
including, but not limited to, aircraft gauge requirements, unscheduled flights
(including charters), mechanical problems, and diversions due to weather

USE OF CITY LOADING BRIDGES

All City-owned loading bridges shall be made available to all Air Transportation
Companies serving the Airport on a joint use basis.
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The use of City-owned loading bridges by Airline shall be subject to the
following terms and conditions:

1. The loading bridges shall be operated only by employees, contractors, or
agents of Airline, who are fully trained, approved and qualified to operate
the loading bridges. Airline shall keep on file the training records of each
operator of the loading bridges.

2. Airline shall be solely responsible for any and all damages, claims, or
injuries which may be caused by the operation of the loading bridges by
Airline’s employees, contractors, or agents, and shall indemnify and hold
harmless City for such operation in accordance with Section 11.02.

3. Airline shall be solely responsible for the costs to replace or repair any
damage to loading bridges or other property caused by the operation of the
loading bridges by Airline’s employees, contractors, or agents.

4, City, during the Term of this Agreement, shall maintain and keep in good
repair the City-owned loading bridges referred to herein.

SECTION 404 SURRENDER OF THE PREMISES

A.

_ Airline covenants and agrees that on expiration of the Term of this Agreement, or

on earlier termination as hereinafter provided, or on reassignment of the Leased
Premises as heretofore provided, it will peaceably surrender possession of the
Leased Premises hereunder in good condition, reasonable wear and tear excepted,
and City shall have the right to take possession of the Leased Premises. City shall
not be required to give notice to quit possession at the expiration of the term (or
any extension thereof) of this Agreement.

Airline shall have the right, on expiration or early termination and within
thirty (30) calendar days thereafter, at its expense to remove or dispose of all trade
fixtures and equipment and other personal property installed or placed by Airline
in, on, or about the Airport, subject to any valid lien that City may have thereon
for unpaid rents or fees

‘Any and all property not removed by Airline within the said thirty (30) day period

shall, at the option of City, thereupon become a part of the property on which it is
located, and title thereto shall thereupon vest in City. Airline agrees to reimburse
City for any costs incurred by City if City elects to remove or dispose of any
remaining Airline property after such thirty (30) day period.

SECTION4.05 ACCESS

A.

Subject to the provisions herein, the Rules and Regulations, and such other
reasonably and non-discriminatory restrictions as City may reasonably impose
with respect to Airline’s use of Leased Premises, City hereby grants to Airline, its

14



SECTION 5.01

agents, suppliers, employees, contractors, passengers, guests, and invitees, the
right and privilege of free and unrestricted access, ingress, and egress to Airline’s
Leased Premises and to public areas and public facilities of the Terminal
Building.

The ingress and egress provided for in Section 4.05(A) shall not be used, enjoyed,
or extended to any person engaging in any activity or performing any act or
furnishing any service for or on behalf of Airline that Airline is not authorized to
engage in or perform under the provisions hereof unless expressly authorized in
advance and in writing by Director.

City shall have the right at any time or times to close, relocate, reconstruct,
change, alter, or modify any such means of access provided for Airline’s use
pursuant to this Agreement or otherwise, either temporarily or permanently,
provided that reasonable written notice to Aitline and a reasonably convenient
and adequate means of access, ingress, and egress shall exist or be provided in
lieu thereof. City shall suffer no liability by reason thereof and such action shall
in no way alter or affect any of Airline’s obligations under this Agreement.

Airline agrees that all of its tenants, subtenants, patrons, invitees, agents,
employees, or independent contractors must be authorized by the City to enter
restricted areas. Airline agrees that no person authorized to enter a restricted area
by virtue of this Agreement shall permit any person who is not otherwise
authorized to enter a restricted area unless such unauthorized person is, at all
times while in the restricted area, in the company of an authorized person.

Airline understands and agrees that, in the event the Federal Aviation
Administration assesses a civil penalty against the City for any violation of 49
CFR Part 1542 or any successor or additional regulation pertaining to security at
the Airport, as a result of any act or failure to act on part of Airline, its tenants,
subtenants, patrons, agents, servants, employees, invitees Airline shall
immediately reimburse the City in the amount of the civil penalty assessed. City
acknowledges Airline’s right to challenge the levy of the civil penalty assessed by
the Federal Aviation Administration and City will cooperate to the extent possible
in the challenge, but City shall not be required to incur any expense in the
challenge.

ARTICLE 5 - CAPITAL IMPROVEMENTS

CAPITAL IMPROVEMENTS

During the Term of this Agreement, City shall notify Airline of the Capital Improvements
for the subsequent year not previously included on the Airport CIP and attached as Exhibit F,
which may be modified from time to time at the Director’s sole discretion. After giving
consideration to any comments provided by the Signatory Airlines, City may proceed with any
of the following Capital Improvements and include the cost of such Capital Improvement in the
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subsequent Fiscal Year’s calculation, net of PFC’s or grants, for the rentals, fees, and charges of
the Signatory Airlines:

A Capital Improvement is necessary or prudent to:

SECTION 6.01

A.

a. Assure or facilitate compliance with a rule, regulation, or order of any federal,
state, or other governmental agency that has jurisdiction over the operation of
the Airport.

b. Maintain, operate, or create Airport system functional capability and capacity
at a level that is required (i) by public health, safety, access or security or (ii)
by the trustee for the security of the Bonds.

c. Satisfy judgments or fines against City imposed by an agency of federal or
state government or rendered by a court of competent jurisdiction.

d. Repair casualty damage net of insurance proceeds to Airport property.

e. Acquire land to preserve, protect, or enhance the Airport. ,

f. Expenditures for architectural, engineering, or economic studies or other
professional services of planned Airport facilities.

ARTICLE 6 - REPORTS, RENTALS, CHARGES, AND FEES
GENERAL

In consideration for use of the Leased Premises and for the various rights,
licenses, and privileges granted hereunder and for the undertakings of City,
Airline agrees to pay City, during the Term of this Agreement, without deduction
or set-off, rentals, charges, and fees to be calculated as set forth herein. City shall
invoice Airline monthly for all such rentals, charges, and fees except terminal
building rentals, which shall be payable by Airline without invoice. Payment shall
be made by Airline in accordance with Section 6.08 hereof.

SECTION6.02 MONTHLY ACTIVITY REPORT

A.

Airline shall furnish to Director, on or before the tenth (10th) day of each month,
an accurate report of Airline’s operations at the Airport during the preceding
month, setting forth all data necessary to calculate the rentals, fees, and charges
due under this Agreement (a “Monthly Activity Report”). Said Monthly Activity
Report shall include, but shall not necessarily be limited to: (1) Airline’s total
number of Aircraft Arrivals for the month by type of aircraft, the Maximum Gross
Landed Weight of each aircraft, and the Total Airline Landed Weight for the

. month to include any non-scheduled and charter operations; (2) the total number

of Enplaned Passengers to include any non-scheduled and charter operations; and
(3) any other data necessary to establish and assess rates and charges. Airline
shall also report the activities set forth herein for any Affiliate or charter of
Airline. City shall be able to use its reasonable discretion based on objective
historical data to modify Airline’s submitted forecasts for the purposes of setting
rentals, fees and charges.
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SECTION 6.03 TERMINAL BUILDING RENTALS

A.  Airline shall pay to City for its Preferential Use and Joint Use space in the
Terminal Building, as set forth on Exhibit B, monthly rentals based on annual
rental rates to be calculated each Fiscal Year, as set forth in Section 7.04.

B. Rentals for Joint Use space shall be prorated among Air Transportation
Companies at the Airport on the basis of: (1) 20% of the total monthly rental
apportioned evenly among all Air Transportation Companies using such space;
and (2) the remaining 80% of the total monthly rental apportioned among all Air
Transportation Companies using such space on the ratio of each airline’s
Enplaned Passengers to the total number of Enplaned Passengers of all such Air
Transportation Companies. Airline shall be grouped with its Affiliates as a single
entity for apportioning the 20% amount under (1) above. Any Air Transportation
Company accounting for less than five percent (5%) of the Airport’s total
Enplaned Passengers shall be exempt from the calculation of the 20% amount
under (1) above. If Airline ceases service at the Airport before the expiration of
the Term of this Agreement, Airline shall remain responsible for paying its pro
rata share of the 20% apportionment under (1) above throughout the remainder of
the Term of this Agreement. Also, included in the rentals for Joint Use space shall
be costs for security fees (pursuant to 49 CFR Part 1542).

SECTION 6,04 ELECTRICITY CHARGES FOR EXTRAORDINARY USAGE

Airline shall pay City charges for the extraordinary usage of electrical power in its
Preferential Use space and assigned gates based on the cost, without mark-up, to City for such
extraordinary usage of electricity by Airline as arrived at through separate metering or
computation by City. Airline shall report to Director any plans to decrease or increase its
extraordinary usage of electrical equipment or electricity.

SECTION 6.05 LANDING FEES

Airline shall pay to City monthly landing fees to be determined by multiplying the
number of one thousand (1,000) pound units of Total Airline Landed Weight for Airline during
the month by the then-current Landing Fee Rate established pursuant to Section 7.05 herein.
SECTION 6.06 ADDITIONAL EQUIPMENT PARKING RENTALS

Airline shall pay City, as rent, for any additional equipment parking above and beyond its
assigned Equipment Parking Area, a monthly rental computed at the rate set forth in the
applicable City budget resolution.
SECTION 6,07 [RESERVED]

SECTION 6.08 PAYMENT PROVISIONS/INTEREST ON OVERDUE AMOUNTS
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A. All Preferential Use and additional Assigned Equipment Parking Area rentals
shall be due and payable the first day of each month, in advance, without invoice.

B. Landing fees shall be due and payable on or before the twentieth (20™) day of
each month, without invoice.

C. Other fees and charges, including Joint Use charges and security fees shall be due
and payable on invoice within thirty (30) days of the date of invoice.

D. The acceptance by City of any payment made by Airline shall not preclude City
from identifying the accuracy of computations in Airline’s Monthly Activity
Report, submitted to Director as provided in Section 6.02, or from recovering any
additional payment actually due from Airline.

E. If any payment is not received by City within five (5) days of the due date, City
may, at its discretion, charge Airline interest at eighteen percent (18%) per
annum.

All payments due and payable herein shall be paid in lawful money of the United
States of America, without set-off, electronically by Automated Clearing House
(ACH), or by check made payable to City and delivered or wired, as applicable, to
the following address, or to such other address or account as City may notify
Airline in writing from time to time:

Via Mail

Airport Administration

Rick Husband Amarillo International Airport
10801 Airport Blvd

Amarillo, Texas 79111

SECTION 6.09 TAXES AND OTHER CHARGES

Airline shall pay all taxes and governmental charges of any kind whatsoever that may be
lawfully assessed against Airline or City, with respect to the Leased Premises, Airline’s use
and/or occupancy of the Leased Premises, or any improvements thereon, during the Term of this
Agreement, including any holdovers or extension periods granted thereto.

Airline in good faith may contest any tax or governmental charge; provided that Airline
may not permit such tax or governmental charge to remain unpaid during the period of such
contest and any appeal therefrom unless, in the opinion of counsel satisfactory to the City, such
action will not adversely affect any right or interest of the City.

SECTION 6.10 PASSENGER FACILITY CHARGE

City reserves the right to assess and collect PFC’s subject to the terms and conditions set
forth in the Aviation Safety and Capacity Expansion Act of 1990, Section 9110 (the PFC Act)
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and implementing regulations as may be supplemented or amended from time to time. Airline
shall collect and pay all PFC’s for which it is responsible under the provisions of 14 CFR Part
158. Failure by Airline to remit PFC’s within the time frame required by 14 CFR Part 158 shall
be deemed an event of default pursuant to Section 13.01.

SECTION 6.11 RECORDS OF AIRLINE

Airline shall keep and maintain a complete and adequate set of records of all landing
weights and other information specified in Section 6.02 hereof or otherwise required for the
calculation or payment of fees required under this Agreement for the current Fiscal Year and the
three (3) immediately preceding Fiscal Years, and shall make such records available for
inspection by Director at any and all reasonable hours and times in Amarillo, Texas.

SECTION 6.12 OTHER FEES AND CHARGES

City expressly reserves the right to assess and collect (1) reasonable and
nondiscriminatory fees and charges for services or facilities not enumerated in this Agreement,
but provided by City and accepted by Airline, including, but not limited to, special maintenance
of Airline Leased Premises, equipment vehicle storage, disposal fees, utility fees, remote ramp
aircraft parking fees, and gate usage per tun fees; and (2) reasonable and nondiscriminatory fee
for any employee parking area(s) provided at the Airport.

Anything in this Agreement to the contrary notwithstanding, this Section shall not be
interpreted or understood as contracting away the City’s governmental authority and shall not be
construed to waive any lawfully assessed taxes or any governmental charges.

SECTION 6.13  RIGHT OF SET OFF

City shall have the right to set off any past due amount(s) by applying all or a portion of
current payments to such past due amount(s). Past due amounts may include sums due under
prior agreements, this Agreement, or for usage of the Airport as a Non-Signatory Airline. In the
event City exercises the right of set off it shall notify Airline. Airline shall be responsible for
immediately submitting such a sum as will reflect the total amount needed to satisfy current
amounts due.

SECTION 6.14  SECURITY DEPOSIT

If, at any time during the Term of this Agreement, Airline shall commit an event of
default and fails to cure such default as defined under Section 13.01 of this Agreement, City shall
thereupon have the right, by written notice to Airline, to require Airline to provide to City an
irrevocable letter of credit or acceptable surety bond (“Security Deposit”) in an amount equal to
three (3) months fees and charges payable by Airline under Article 6 of this Agreement, to
guarantee the faithful performance by Airline of its obligations under this Agreement and the
payment of all fees and charges due hereunder. Airline shall then be obligated to maintain such
Security Deposit in effect until the expiration of this Agreement. Airline shall, within ten (10)
days from its receipt of any such written notice, provide City with the required Security Deposit.
Such Security Deposit shall be in such form and issued by a bank or other entity as shall be
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acceptable to City in its reasonable discretion. In the event that any such Security Deposit shall
be for a period of less than the full period required by this Agreement, or if such Security
Deposit is canceled, Airline shall provide a renewal or replacement Security Deposit for the
period following the expiration or cancellation of such Security Deposit previously provided at
least sixty (60) days prior to the date on which such previous Security Deposit expires or at least
sixty (60) days prior to the effective date of such cancellation. City’s rights under this

Séction 6.14 shall be in addition to all other rights and remedies. provided to the City under this
Agreement.

ARTICLE 7 - CALCULATION OF RENTALS, CHARGES, AND FEES
SECTION 7.01 RENTALS, CHARGES, AND FEES

Rentals, charges, and fees shall, subject to the provisions of Section 7.06 hereof, be
reviewed and recalculated annually based on the principles and procedures set forth in this
Article 7, and shall become effective on the Effective Date of this Agreement and each October
1¥ thereafter of each year of the Agreement.

SECTION7.02 ACCOUNTING RECORDS

A, City shall establish, and thereafter maintain, accounting records that will
document the following items for each of the Airport Cost Centers: (1) revenues;
(2) Maintenance and Operating Expenses; (3) annual debt service on Bonds; and
(4) any other funding requirements imposed by law or judgments.

B. City shall provide to Airline its annual budget and financial statements as well as
any supplemental financial data reasonably required to assess the adequacy of
rates and charges established under this Agreement. The annual budget shall be
provided as far in advance as reasonably possible of the commencement of the
Airport’s Fiscal Year.

SECTION 7.03 COORDINATION PROCEDURES, BUDGET REVIEW  AND
CALCULATION OF RENTALS, CHARGES, AND FEES

A.  Upon request by Director, on or about 120 days prior to the beginning of each
Fiscal Year, Airline shall submit to Director, in writing, its Total Airline Landed
Weight forecast and Enplanements forecast for that Fiscal Year. City shall
combine Airline’s forecast with the Landed Weight forecasts of all other
Signatory Airlines and make such adjustments as City deems reasonably
appropriate to arrive at an estimated Total Airline Landed Weight of all Signatory
Airlines to be used in the calculation of Landing Fee Rates established pursuant to
Section 7.05 herein.

B.  Onor before sixty (60) days prior to the beginning of each Fiscal Year, City shall
make available the following reports:
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1. The City’s proposed annual budget for the Fiscal Year, including all
estimated Maintenance and Operating Expenses, estimated annual debt
service on Bonds, and proposed expenditures for Capital Improvements

for the Airport, all allocated to Airport Cost Centers on'a consistent basis
from year to year.

2. City’s calculation of proposed airline rentals, charges, and fees for the
Fiscal Year, based on the procedures set forth in this Agreement.

C. Within thirty (30) calendar days after receipt of the reports, a meeting, if
requested by Airline or other Signatory Airline, shall be held between Director
and the Signatory Airlines to discuss the proposed rentals, charges, and fees.
Director shall give due consideration to any comments and suggestions of Airline
regarding the proposed annual budget or the proposed rentals, charges, and fees.

D. The City shall adopt an annual budget, which may, in the sole discretion of City,
include revisions made as a result of Director’s discussions with Signatory
Airlines or otherwise. City shall promptly furnish Airline with a copy of the
adopted annual budget, together with the calculation of rentals, charges, and fees
that will become effective as of the first day of the Fiscal Year.

E. If, for any reason, the annual budget has not been adopted by City as of the first
day of any Fiscal Year, the rentals, charges, and fees in effect during the
preceding Fiscal Year shall continue in effect until: (1) the new annual budget has
been adopted by the City; and (2) City has calculated the rentals, charges, and fees
in accordance therewith. Once established, the new rentals, charges, and fees shall
then be made effective retroactive to the first day of such Fiscal Year.

SECTION 7.04 CALCULATION OF TERMINAL BUILDING RENTAL RATES

Terminal Building Rental Rates shall be calculated for each Fiscal Year in the following
manner, as illustrated on Exhibit C attached hereto and made a part hereof:

A. City’s estimated total “Terminal Building Cost” shall be calculated by totaling the
following amounts:

L. The total of estimated direct and indirect Maintenance and Operating

Expenses, including any bad debt expense, allocable to the Terminal
Building.

2. The pro rata portion of annual debt service on Bonds, net of applicable
PFC revenue received, plus Coverage allocable to the Terminal Building.

3. The estimated amount of any assessment, judgment, settlement, or charge
to become payable by City and not covered by the proceeds of City’s

insurance relating directly to the Airport or its operations and allocable to
the Terminal Building,
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The estimated costs associated wnh security fees (pursuant to 49 CFR Part
1542).

The annual expense resulting from the depreciation or amortization of any
of the City’s funds invested in a Capital Improvement at the Airport over
the useful life of the Capital Improvement.

B. The estimated Terminal Building Requirement for the Fiscal Year shall then be
divided by the total amount of Rentable Space in the Terminal Building to determine
the Average Terminal Building Rental Rate per square foot.

C. The Average Terminal Building Rental Rate per square foot shall be multiplied by the
total square footage leased to Signatory Airlines to determine the annual Signatory
Airline Rental Requirement.

SECTION 7.05

CALCULATION OF LANDING FEE RATES

A “Landing Fee Rate” per one thousand (1,000) pounds of landed weight shall be
calculated in each Fiscal Year in the following manner, as illustrated on Exhibit C, attached
hereto and made a part hereof.

A,

City’s estimated “Landing Area Cost” for the Fiscal Year shall be calculated by
totaling the following amounts:

1.

The total of estimated direct and indirect Maintenance and Operating

- Expenses including any allocable bad debt expense allocable to the

“Landing Area” (airfield cost center).

The pro rata portion of annual debt service on Bonds, net of applicable
PFC revenue received, plus Coverage allocable to the Landing Area.

The pro rata portion allocable to the Landing Area of any other deposits to
reserve accounts as set forth in Article 8 and established pursuant to the
Bond Ordinance.

The estimated amount of any assessment, judgment, or charge to become
payable by City net of proceeds of City’s insurance relating directly to the
Airport or its operation and allocable to the Landing Area.

The annual expense resulting from the depreciation or amortization of any
of the City’s funds invested in a Capital Improvement at the Airport over
the useful life of the Capital Improvement.

The Landing Area Cost shall then be credited with all revenues derived from the
operation of the Landing Area (except revenues derived from Signatory Airline
landing fees), as estimated by City, to determine the “Landing Fee Requirement.”
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C. The Landing Fee Requirement shall then be divided by the estimated Total
Airline Landed Weight of all Signatory Airlines to determine the Landing Fee
Rate per one thousand pound unit.

SECTION7.06 EXTRAORDINARY RATE ADJUSTMENTS

A.  In the event that, at any time during a Fiscal Year, any of the components of
Terminal Building Cost, Landing Area Cost, Landing Area revenues or the Total
Airline Landed Weight of Aircraft Arrivals of all Signatory Airlines varies
materially from the estimates used in setting the Average Terminal Building
Rental Rate or Landing Fee Rate, such rates may be adjusted either upward or
downward for the balance of such Fiscal Year, if such adjustment is deemed
necessary by City to ensure that adequate revenues will be available to cover the
estimated Terminal Building Requirement and Landing Fee Requirement for the
Fiscal Year.

B. In addition to the provisions of Section 7.06 (A), City reserves the right to adjust
the Average Terminal Building Rental Rate or Landing Fee Rate or both in the
event that a Signatory Airline is delinquent in the payment of such rentals and
fees by more than sixty (60) days.

SECTION7.07 = SETTLEMENT

Within one hundred eighty (180) days following the close of each Fiscal Year, or as soon
as audited financial data for said Fiscal Year is available, rates for Landing Fees for the
preceding Fiscal Year shall be recalculated using audited financial data and the methods set forth
in this Agreement. Upon the determination of any difference(s) between the actual Landing Fees
paid by Signatory Airlines (including Affiliates) during the preceding Fiscal Year and the
Landing Fees that would have been paid by Signatory Airlines (including Affiliates) using said
recalculated rates, City shall, in the event of overpayment, promptly credit to Airline the amount
of such overpayment, reduced by any accounts receivable due City greater than sixty (60) days,
and in the event of underpayment, invoice Airline for the amount of such underpayment. Said
invoiced amount shall be due within thirty (30) days of invoice mailing date.

ARTICLE 8 - BOND ORDINANCE
SECTION 8.01 SUBORDINATION TO BOND ORDINANCE
A. This Agreement and all rights of Airline hereunder are expressly subordinated and
subject to the lien and provisions of any pledge, transfer, hypothecation, or
assignment made at any time by City pursuant to the terms, covenants, and

conditions of the Bond Ordinance.

B. In conflicts between this Agreement and the Bond Ordinance, the Bond
Ordinance shall govern except that no change in the method of calculation of
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rentals and fees payable shall govern to the extent that it materially adversely
affects the rights of Airline hereunder. .

All definitional terms in this Article 8 that are not specifically defined herein are
to have the meanings set forth in the Bond Ordinance.

ARTICLE 9 - MAINTENANCE AND OPERATION OF AIRPORT

SECTION9.01 DESIGNATION OF OPERATION AND MAINTENANCE

RESPONSIBILITIES.

In addition to the obligations of Airline and City set forth in this Article 9, responsibilities
for maintenance, cleaning, and operation of the Airport shall be as set forth in Exhibit D,
attached hereto and made a part hereof.

SECTION9.02 CITY’S RESPONSIBILITIES

A.

D.

SECTION 9.03

City shall, with reasonable diligence, prudently develop, improve, and at all times
maintain and operate the Airport in a prudent manner consistent with airports of
similar size with qualified personnel and keep the Airport in an orderly, clean,
neat and sanitary condition, and good repair, unless such maintenance, operation,
or repair shall be Airline’s obligation pursuant to Section 9.03 and Exhibit D.

City shall, to the extent it is legally able to do so, use reasonable efforts to keep
the Airport and its aerial approaches free from ground obstruction for the safe and
proper use thereof by Airline.

City shall not be liable to Airline for temporary failure to furnish all or any of
such services to be provided in accordance with this Section 9.02 and Exhibit D -
when such failure is due to mechanical breakdown or loss of electrical power not
caused by City’s negligence or any other cause beyond reasonable control of City.

City shall operate the Airport and shall exercise these rights in accordance with
applicable laws and regulations.

AIRLINE’S RESPONSIBILITIES

Subject to the provisions of Section 9.05:

A

Airline shall, at all times, preserve and keep its Preferential Use Space in an
orderly, clean, neat, and sanitary condition, free from trash and debris resulting
from Airline’s operations, provided, however, this requirement shall not be
construed to mean Airline shall have janitorial responsibilities designated to be
those of City pursuant to Exhibit D.
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Airline shall operate and maintain at its own expense any improvements and/or
equipment installed by Airline for the exclusive use of Airline.

Airline shall not erect, maintain, or display in its Preferential Use Space or
anywhere in the Terminal Building in the public view any billboards, banners,
advertising, promotional signs, or materials without the prior written approval of
Director. It is understood that Airline may provide corporate related materials at
its Preferential Use Space ticket counters for passenger information.

SECTION9.04 CITY’S RIGHT OF ENTRY

City, by its Director or other authorized officers, employees, agents, contractors,
subcontractors, or other representatives, shall have the right during normal business hours upon
reasonable written notice or, in the case of emergencies, without notice, to enter upon Airline’s

Leased Premises space, accompanied by an authorized Airline representative, if practicable, for
the following purposes:

A.

B.

C.

D.

To inspect such space to determine whether Airline has complied and is in
compliance with the terms and conditions of this Agreement.

‘Upon reasonable written notice, except in emergencies, to perform such
maintenance, cleaning, or repair as City reasonably deems necessary if Airline
fails to perform its obligations under this Agreement (after any applicable cure
period), and to recover the actual cost of such maintenance, cleaning, or repair
from Airline through a separate invoice, plus a fifteen-percent (15%)
administrative charge from Airline.

Upon reasonable written notice, except in emergencies, to perform such
maintenance, cleaning, or repair as City reasonably deems necessary and which is
the responsibility of City under this Agreement.

During the last ninety (90) days of the Term, for the purpose of exhibiting same to
prospective tenants, purchasers or others,

The exercise of this right of entry shall not be deemed an eviction or disturbance of
Airline’s use or possession provided City shall exercise its best efforts not to interfere with
Airline’s normal operations in the Leased Premises.

SECTION 9.05 ALTERATIONS AND IMPROVEMENTS

A,

Airline shall make no repairs, alterations, additions, improvements to, or
installations on the Leased Premises without the prior written approval of
Director.

Plans and specifications for any such work shall be filed with and subject to the
approval of Director and all work shall be done in accordance with local
ordinances and State and Federal laws and regulations.
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C.

All Airline alterations and improvements other than movable furniture, personal
property, equipment, and trade fixtures shall become part of the realty and title
shall vest with City upon expiration, or early termination, of this Agreement.

SECTION9.06 ENVIRONMENTAL REGULATIONS

Airline shall comply with the following environmental regulations:

A

Airline shall not cause or permit any Hazardous Materials, as defined in Section
1.01 herein, to be stored or used on or about the Airport by Airline, its agents, or
employees, except in compliance with applicable Environmental Laws.

Airline shall, at all times and in all respects in connection with its use and
occupancy of the Airport, comply with all applicable Environmental Laws.
Airline shall also comply with permits held by City as and to the extent the terms
of such permits are applicable to Airlines activities may impact City’s ability to
comply with such permits including, but not limited to, the Airport stormwater
permit issued pursuant to the Clean Water Act, the Municipal Separate Storm
Water permit issued pursuant to the Clean Water Act or any reissued version of
either permit, whether issued by the US EPA or the Texas Commission on
Environmental Quality (TCEQ) or any predecessor agencies. This list of permits
is provided by way of example only and is not intended to be fully inclusive.
During the term of this Agreement, if City becomes aware of other permits which
are impacted by the Airlines activities, it will provide Airline with written notice
of those permits.

Airline shall, at its sole expense, procure, maintain in effect, and comply with all
conditions of any permits, licenses, and other governmental and regulatory
approvals required for Airline’s use of the Airport, including, without limitation,
discharge of materials or wastes into or through any storm or sanitary sewer
serving the Airport. Airline shall cause any and all Hazardous Materials removed
from the Airport to be removed and transported solely by duly licensed haulers to
duly licensed facilities for disposal. Airline shall in all respects handle, treat and
manage any and all Hazardous Materials on or about the Airport in conformity
with all applicable Environmental Laws or any successor laws thereto and prudent
industry practices regarding the management of such Hazardous Materials. Upon
the expiration or earlier termination of the term of this Agreement, Airline shall
cause all Hazardous Materials stored or released by Airline at the Airport, to be
removed from the Airport and to be transported for use, storage, or disposal in
accordance and compliance with all applicable Environmental Laws; provided,
however, that Airline shall, except in the case of emergency, not take any
remedial action in response to the presence of any Hazardous Materials on or
about the Airport, nor enter into any settlement agreement, consent decree, or
other compromise with respect to any claims relating to any Hazardous Materials
in any way connected with the Airport without first notifying City in writing of
Airline’s intention to do so and affording City ample opportunity to appear,
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intervene, or otherwise appropriately assert and protect City’s interest with
respect thereto.

D. If at any time Airline shall become aware, or have reasonable cause to believe, the
presence of any Hazardous Material on or about the Airport as a result of
Airline’s violation or potential violation of Environmental Laws, Airline shall,
immediately upon discovering such presence or suspected presence of the
Hazardous Material, provide City with written notice of that condition. In
addition, Airline shall immediately notify City in writing of: (1) any enforcement,
cleanup, removal, or other governmental or regulatory action instituted or
threatened against Airline at the Airport pursuant to any Environmental Laws; (2)
any claim made or threatened by any person against Airline relating to damage,
contribution, cost recovery, compensation, loss, or injury resulting from or
claimed to result from any Hazardous Materials at the Airport; and (3) any reports
made by Airline to any local, state, or federal environmental agency arising out of
or in connection with any violation of Environmental Laws relating to Hazardous
Materials on or removed from the Airport, including any complaints, notices,
warnings, or asserted violations in connection therewith.

Airline shall also supply to City as promptly as possible, and in any event within five (5)
business days after Airline first receives or sends the same, copies of all claims, reports,
complaints, notices, warnings, or asserted violations relating in any way to the Airport or
Airline’s use thereof. Airline, upon request by City, shall promptly deliver to City copies of
hazardous waste manifests reflecting the legal and proper disposal of all Hazardous Materials
removed from the Airport by or on behalf of Airline.

ARTICLE 10 - DAMAGE OR DESTRUCTION OF PREMISES
SECTION 10.01 DAMAGE OR DESTRUCTION

If the Leased Premises or any portions thereof, or buildings or structures of which such
space may be a part, be damaged by fire or other casualty not caused by Airline, Director shall
- notify Airline within sixty (60) days whether the space shall be repaired. If the space is to be
repaired, it shall be repaired with due diligence by City, and the rental allocable to the particular
building, rooms, or other portion of the Leased Premises rendered untenantable shall be abated
for the period from the occurrence of the damage to the completion of the repairs, provided that
City shall exert its best effort to provide Airline with temporary substitute space, if available, at
such rent as deemed necessary and reasonable by City, until such time as the repairs are
completed; provided, however, that rent for the temporary substitute space shall not be greater
than rent for the Leased Premises unless such additional space is requested by Airline. If the
space shall not be repaired, City may terminate this Agreement upon notice to Airline.

SECTION 10.02 DAMAGE CAUSED BY AIRLINE
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If the Leased Premises or any portions thereof, or buildings or structures of which such
space may be a part, becomes damaged by fire or other casualty not caused by Airline, Director
shall notify Airline within sixty (60) days whether the space shall be repaired. Notwithstanding
the provisions of this Article 10, in the event that due to the negligence or willful act or omission
of Airline, its employees, its agents, or licensees, the Leased Premises shall be damaged or
destroyed by fire, other casualty or otherwise, there shall be no abatement of rent during the
repair or replacement of said Leased Premises. To the extent that the costs of repair or
replacement shall exceed the amount of any insurance proceeds payable to City by reason of
such damage or destruction, Airline shall pay the amount of such additional costs to City. If the
space shall not be repaired, City may terminate this Agreement upon notice to Airline.

ARTICLE 11 - INSURANCE AND INDEMNIFICATION

~ SECTION 11.01 INSURANCE

A.  Airline shall, without expense to City, and upon commencement of the term
hereof, obtain and cause to be kept in force liability insurance coverage, with
limits as hereinafter stated, insuring against the liabilities set forth in this Section.

B. Such insurance shall include, by way of example but not by way of limitation,
comprehensive general liability coverage and motor vehicle liability insurance
coverage and shall not be in amounts less than hereinafter stated. Such insurance
coverage shall be provided by policies issued by a company or companies of
sound and adequate financial responsibility. Such insurance policies shall contain
an endorsement providing that City will be given not less than thirty (30) calendar
days’ written notice prior to the cancellation or material adverse change of the
provisions or coverages affecting the interest of City provided by said policies.
The comprehensive general liability policies shall include contractual liability
coverage and shall make reference to this Agreement.

C. Airline shall cause a certificate of insurance (along with a letter on company
letterhead including equivalent policy language and conferring additional insured
rights for the City on all relevant coverages below) to be furnished to City within
thirty (30) days from the effective date of this Agreement, evidencing such
insurance coverage.. If City is notified that any of the coverage required herein is
to be canceled or changed in such a manner as not to comply with the
requirements of this Agreement, Airline shall, prior to the effective date of such
cancellation or change, obtain and provide City with certificates evidencing the
reestablishment of the insurance coverage required hereby. If Airline does not
notify City by the effective date of such cancellation or change, this will
constitute a breach by Airline and permit City to terminate this Agreement
pursuant to Section 14.03.

D. The minimum limits of coverage shall be as follows:
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1. Airline, at its own expense, shall procure and maintain for the benefit of
City and itself, as their respective interests shall appear, aviation general
liability insurance with insurance underwriters authorized to do business
in the State of Texas, satisfactory to City and with the following minimum

limits:

For Aviation General Liability:

$200,000,000 Combined Single Limit, Each Occurrence and Aggregate
For Aircraft liability:

$100,000,000 for all cargo operators and Airlines

2. Comprehensive motor vehicle liability policy in a minimum amount of
five million dollars ($5,000,000) for both bodily injury and property
damage.

3. Comprehensive general liability policy in minimum amount of ten million

dollars ($10,000,000) for bodily injury and property damage.

4, Workers’ compensation insurance in a minimum amount as required by
State law and employer’s liability in a minimum amount of one million
($1,000,000) limit each accident, disease aggregate, and disease each
employee, and include a waiver of subrogation in favor of City for all
work performed for or on behalf of the City.

Insofar as said insurance provides protection against liability for damages to third
parties for bodily injury, death, and property damage, City shall be included as an
additional insured throughout the term of the Agreement; provided such liability
insurance coverage shall also extend to damage, destruction, and injury to City-
owned or City-leased property and City personnel, and caused by, or resulting
from the negligent work, acts, operations, or omissions of Airline, its officers,
agents, employees, invitees, and independent contractors on the Airport. Airline
shall show City as an additional insured with respects to Airline’s operation at the
Airport, provided, that Airline shall then also show on the insurance policy that
liability insurance coverage also includes contractual liability coverage. Airline
shall name City as an additional insured as respects the comprehensive motor
vehicle liability and comprehensive general liability.

Any and all of the above insurance coverages shall be on an “occurrence” basis,
not on a “claims made” basis.

City shall have no liability for any premiums charged for such coverage, and the

inclusion of City as an additional insured is not intended to, and shall not, make
City a partner or joint venturer with Airline in its operations at the Airport.
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SECTION 11.02 INDEMNIFICATION

A

Airline shall indemnify, defend, and hold City and its officers, agents. and
employees harmless from and against any and all liabilities, losses. suits,
claims, judgments, fines, interest or demands arising by reason of injury or
death of any person or damage to any property, including all reasonable
costs for investigation and defense thereof (including but not limited to
attorneys’ reasonable attorney fees, court costs, and expert fees), of any
nature whatsoever arising out of or incident to this Agreement and/or the use
of, occupancy of, or operations of Airline at or about the Airport or the acts
or omissions of Airline’s officers, agents, employees, contractors,
subcontractors, licensees, invitees (except passengers in public_spaces), or
affiliates, on Airport premises except claims and damages arising from:the
gross negligence or willful misconduct of City, its employees, officers, agents,
contractors, subcontractors, licensees, invitees, or affiliates. Director shall
give to Airline prompt notice of any such claims or actions. Airline shall also
use counsel reasonably acceptable to City in carrying out its obligations
hereunder. The provisions of this Section shall survive the expiration or early
termination of this Agreement with respect to matters arising before such
expiration or early termination.

Furthermore and without limiting the foregoing, Airline shall
indemnify, defend and hold harmless City. its officers. employees, successors
and assigns, from and against any and all claims, liabilities, penalties, fines,
judgments, forfeitures, losses, interest, damages (including damages for the
loss or restriction on use of rentable or usable space or of any amenity of the
Leased Premises) costs, or expenses (including reasonable attorneys’ fees,
consultant fees, and expert fees) for the death of or injury to any person or
damage to the Airport or any property from which such Airport activity is
impacted, arising from or caused by the Airline’s alleged failure to comply
with any Environmental Laws in connection with the Airlines use and
occupancy of the Airport or any covenants, terms or conditions relating to
environmental matters, except claims and damages arising from the gross
negligence or willful misconduct of City, its employees, officers, agents,
contractors, subcontractors, licensees, invitees or affiliates.  Airline’s
obligations under this paragraph shall include, without limitation any and all
costs incurred in connection with any investigation of the condition of the
Airport, and any and all costs of any required or necessary repair, cleanup,
decontamination or remediation of the Airport and the preparation and
implementation_of any closure, remedial action, or other plans required by
applicable Environmental Laws. Airline’s obligation to indemnify City under
this paragraph shall include the costs of defense of actions seeking injunctive
relief related to Airline’s failure to comply with Environmental Laws in
connection with the Airlines use and occupancy of the Airport. Airline’s
obligations under this paragraph shall survive the expiration or earlier
termination of the term of this Agreement.
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B. Airline agrees to require all independent contractors that enter the Airport to
perform work for, or to supply to, Airline to maintain liability insurance coverage.
All improvements made on the Leased Premises by contractors shall require the
prior written approval of the Director and shall conform to all applicable
regulations, building codes and health standards. Prior to commencing work,
Airline shall supply Director with the contractor’s certificate of insurance and
executed payment and performance bonds, as applicable.

C. Except as provided above, Airline agrees to assume all risks of loss to its personal
property resulting from any fire, theft, and/or vandalism, occurring on the Leased
Premises, except to the extent caused by the City, its employees, officers, agents,
contractors, subcontractors, licensees, invitees or affiliates.

SECTION 11.03 NON-LIABILITY OF CITY

City shall not in any event be liable for any acts or omissions of Airline, its officers,
agents, employees, invitees and independent contractors, or for any conditions resulting from the
operations or activities of any such lessee, tenant, or concessionaire, Airline officers, agents,
employees, invitees, or independent contractors, or for any conditions resulting from the
operations or activities of Airline’s officers, agents, employees, invitees or independent
contractors either to Airline or to any other person.

City shall not be liable for Airline’s failure to perform any of the obligations under this
Agreement or for any delay in the performance thereof.

SECTION 11.04 RELEASE OF LIABILITY REGARDING CERTAIN DAMAGES

City shall not be liable for, and is hereby released from all liability to Airline, to Airline’s
insurance carrier, or to anyone claiming under or through Airline for any loss or damage
whatsoever to the property or effects of Airline resulting from the accidental discharge or
discharge beyond City’s control, of water or other substances from pipes, sprinklers, or conduits,
containers or appurtenances thereto, or for any damage resulting from the discharge or failure of
electrical current regardless of cause or origin, except to the extent caused by the gross
negligence or willful misconduct of City. The provisions of this Section 11.04 shall not be
construed as a limitation of City’s rights pursuant to Section 11.03, but are additional to the
rights and exclusions from liability provided in Section 11.03.

ARTICLE 12 - ASSIGNMENT OR SUBLEASE
SECTION 12.01 GENERAL
Airline shall not at any time transfer, convey, sublet, mortgage, pledge, or encumber its

interest under this Agreement or any part of the Leased Premises. Airline shall not assign or
sublease its interest under this Agreement or any part of the Leased Premises to any party
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without prior written approval of Director. Any failure of Airline to obtain City’s prior approval
shall be a material breach of this Agreement

SECTION 12.02 BANKRUPTCY

Section 12.01 shall not apply to any valid assumption or assignment of this Agreement,
the Leased Premises, or any part thereof, by a trustee, or by Airline as a debtor in possession
under the Bankruptcy Code of 1978, as amended, provided that adequate assurance of future
performance as provided by the Bankruptcy Code of 1978, as amended, is to be provided, in
writing, as a condition of the assumption or assignment of this Agreement. Such assurance shall
include but shall not be limited to:

A, Adequate assurance of the reliability of the proposed source for the rentals, fees,
and charges due under this Agreement upon the assumption or assignment of this
Agreement;

B. Adequate assurance that all other consideration due under this Agreement shall be
forthcoming after the assumption or assignment of this Agreement; and

C. The procurement of a bond from a financially reputable surety provider covering
any costs or damages which City reasonably estimates City would incur in the
event that City, within three (3) years following the assumption or assignment of
this Agreement, becomes entitled to and exercises any right to reassign the Leased
Premises covered by this Agreement.

SECTION 12.03 APPROVAL

Approval by City to any type of transfer provided for by this Article 12 shall not in any
way be construed to relieve Airline from obtaining further approval for any subsequent transfer
or assignment of any nature whatsoever.

SECTION 12.04 CORPORATE REORGANIZATION -

, Notwithstanding anything contained in this Article 12 to the contrary, no approval shall
be required for any transfer or assignment of Airline’s interest in this Agreement by operation of
law or otherwise in connection with a merger, consolidation or other corporate reorganizations,

or in connection with a sale of all or substantially all of Airline’s assets.
ARTICLE 13 - DEFAULTS
SECTION 13.01 DEFAULT
If Airline: (1) fails to pay rent or any other payment past due hereunder within thirty (30)
calendar days after receipt of written notice of a past due account; or (2) fails to commence

immediately to keep and perform any of its other covenants and agreements within thirty (30)
calendar days after receipt of written notice of such failure, or, if by its nature, such failure
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cannot be cured within such thirty (30) day period, fails to commence to cure such failure within
said thirty (30) day period and to diligently continue to cure the same as promptly as possible:

A.  Without terminating this Agreement, City may reenter the Leased Premises and
improve and relet all or any part of it to others at its sole discretion. Any
reasonable costs of renovation necessitated by the neglect of Airline, its agents, or
its employees and an administrative fee to City for all costs incurred shall be
invoice to and promptly paid by Airline. In addition, Airline shall promptly
reimburse City for any deficiency in rentals or other payments received under
such reletting, as compared to Airline’s obligations hereunder.

B. At any time before or after a reenitry and reletting as provided in
Section 13.01(A), City may terminate Airline’s rights under this Agreement as
provided in Section 14.03, without any restriction upon recovery by City for past
due rentals and other obligations of Airline. City shall have all additional rights
and remedies as may be provided to landlords by law.

E. If any of the above obligations are not promptly made by Airline, City retains its
rights to the Security Deposit provided under Section 6.14.

ARTICLE 14 - TERMINATION
SECTION 14.01 EVENTS PERMITTING TERMINATION BY AIRLINE

Airline may terminate this Agreement and all of its future obligations hereunder, at any
time that Airline is not in default in its payments or other obligations to City hereunder, by
giving City advance written notice only if: (1) Airline is prohibited by lawful authority from
using the Airport for a period exceeding sixty (60) consecutive calendar days because of any
deficiency of the Airport or an unsafe operating condition existing at the Airport; or (2) City is in
breach of any of the covenants or agreements contained in this Agreement which materially and
adversely affect the operation of Airline for a period exceeding thirty (30) consecutive calendar
days after receipt of written notice of such breach from Airline and City’s failure to cure such
breach.

" SECTION 14.02 | CONDITIONS OF PREMISES AT TERMINATION

Upon termination of this Agreement, Airline shall yield and deliver to City the Leased
Premises promptly and in a clean, sanitary condition, and, if necessary, restored to the
satisfaction of Director, reasonable wear and tear excepted.

SECTION 14.03 EVENTS PERMITTING TERMINATION BY CITY

City may terminate this Agreement and all of its obligations hereunder upon thirty (30)
calendar days’ written notice and may thereafter exercise all rights of entry and reentry upon the
Leased Premises, with or without process of law, upon or after the occurrence of any one of the
following events:

33



A.  Airline files in any court a petition in bankruptcy or insolvency or for the
appointment of a receiver or trustee of all or a portion of Airline’s property, or is
adjudged bankrupt in involuntary bankruptcy proceedings;

B. Airline makes any general assignment for the benefit of creditors;
C. Airline abandons the Leased Premises;

D.  Airline defaults in the performance of any of the covenants and conditions
required herein (except rental payments) to be kept and performed by Airline, and
such default continues for a period of thirty (30) days after receipt of written
notice from Director to cure such default, or, if by its nature, such default cannot
be cured within such thirty (30) day period, Airline fails to commence to cure
such default within said thirty (30) day period and to diligently continue to cure
the same as promptly as possible;

E. Airline is made a party to any receivership proceeding in which a receiver is
appointed for the property or affairs of Airline where such receivership is not
vacated within sixty (60) days after the appointment of such receiver;

F. The abolition, limitation, or restriction by any act of the Texas Legislature or Law
of Congress of the powers of City under which these premises are being leased,
except with respect to legislation that grants authority to a successor;

G. Airline fails to remit PFC revenue to City within the time limits established by
federal regulation, and such failure continues for ten (10) days after receipt of
written notice from Director of such failure;

]

H. Required redevelopment of the Airport caused by circumstances
unplanned or uncontrolled by the Airport which necessitates relocation of Airline from
the Leased Premises; or
In any of the aforesaid events and after the notice period, City may take immediate

possession of the Leased Premises including any and all improvements thereon and remove
Airline’s effects, forcibly if necessary, without being deemed guilty of trespassing.

Failure of City to declare this Agreement terminated upon the default of Airline for any
of the reasons set out above shall not operate to bar or destroy the right of City to terminate this
Agreement by reason of any subsequent violation of the terms of this Agreement.

No receipt or acceptance of money by City from Airline after the expiration or
cancellation of this Agreement, or after the service of any notice, or after the commencement of
any suit, or after final judgment for possession of the Leased Premises, shall reinstate, continue,
or extend the terms of this Agreement, or affect any such notice, demand or suit or imply consent
for any action for which City’s consent is required or operate as a waiver of any right of City to
retake and resume possession of the Leased Premises.
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ARTICLE 15 - GENERAL PROVISIONS

SECTION 15.01 RULES AND REGULATIONS

A.

Airline shall observe and obey all Rules and Regulations established,
promulgated, or adopted consistent with this Agreement from time to time during
the term hereof, by City governing conduct on and operations at the Airport and
use of its facilities. City shall provide Airline reasonable notice prior to the
enactment of an