
  
  

AMARILLO CITY COUNCIL REGULAR MEETING VIA VIDEO CONFERENCE 
NOTICE IS HEREBY GIVEN IN ACCORDANCE WITH ORDER OF THE OFFICE OF 
THE GOVERNOR ISSUED MARCH 16, 2020.  
 
A REGULAR MEETING OF THE AMARILLO CITY COUNCIL TO BE HELD ON 
TUESDAY, JULY 14, 2020 AT 1:00 P.M., CITY HALL, 601 SOUTH BUCHANAN 
STREET, COUNCIL CHAMBER ON THE THIRD FLOOR OF CITY HALL, AMARILLO, 
TEXAS BY VIDEO CONFERENCE (IN ORDER TO ADVANCE THE PUBLIC HEALTH 
GOAL OF LIMITING FACE-TO-FACE MEETINGS ALSO CALLED “SOCIAL 
DISTANCING” TO SLOW THE SPREAD OF THE CORONAVIRUS (COVID-19). 
THERE WILL BE NO PUBLIC ACCESS TO THE LOCATION DESCRIBED ABOVE.  
______________________________________________________________________ 

City Council Mission:  Use democracy to govern the City efficiently and effectively to 
accomplish the City’s mission. 

 
This Agenda, and the Agenda Packet, are posted online at:  
https://www.amarillo.gov/city-hall/city-government/city-council 
 
The video meeting is hosted through Zoom. The meeting is broadcast on the City’s 
website at: www.amarillo.gov.  The Zoom link to join the meeting is: 
https://amarillo.zoom.us/j/330267295 and the  conference  bridge  number for  Zoom  is:  
Telephone  # 4086380968 when prompted for meeting ID enter: 330267295#.  All callers 
will be muted for the duration of the meeting. 
 
This meeting will be recorded and the recording will be available to the public in 
accordance with the Open Meetings Act upon written request. 
 
 Please note:  The City Council may take up items out of the order shown on any 
Agenda.  The City Council reserves the right to discuss all or part of any item in an 
executive session at any time during a meeting or work session, as necessary and 
allowed by state law.  Votes or final decisions are made only in open Regular or Special 
meetings, not in either a work session or executive session. 

 
INVOCATION: Davlyn Duesterhaus, BSA Chaplain 
 
PROCLAMATION:  Holly Ridings 
 
RECOGNITIONS: Center City’s Recognition as a Main Street City  
 

 PUBLIC ADDRESS 
(For items on the agenda for City Council consideration) 
The public will be permitted to offer public comment on agenda items.   Public Address 
signup times are available from Sunday 8:00 a.m. until Tuesday 12:45 p.m. at 
https://www.amarillo.gov/departments/city-manager/city-secretary/public-address-
registration-form or by calling the City Secretary’s office at (806) 378-3014. Please call 
in at 1:00 p.m. at Telephone # 4086380968 when prompted for meeting ID enter: 
330267295#. 

 
AGENDA 

 
1. City Council will discuss or receive reports on the following current matters or 
 projects.  
 
 A. Review agenda items for regular meeting and attachments;  

B.  Coronavirus Update;  
C.  Discussion Amarillo Police Department Use of Force Policy; 
D.  Discuss Creation and Charge of the Unity Committee;  
E.  Discuss Possible November Charter Election;  
F.  Discuss Civic Center General Obligation Bond Election; and 
G.  Request future agenda items and reports from City Manager. 
 

2. CONSENT ITEMS: 
 It is recommended that the following items be approved and that the City 

Manager be authorized to execute all documents necessary for each transaction:  
 
 THE FOLLOWING ITEMS MAY BE ACTED UPON BY ONE MOTION. NO 

SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS 

https://www.amarillo.gov/city-hall/city-government/city-council
http://www.amarillo.gov/
https://amarillo.zoom.us/j/330267295
https://www.amarillo.gov/departments/city-manager/city-secretary/public-address-registration-form
https://www.amarillo.gov/departments/city-manager/city-secretary/public-address-registration-form


NECESSARY UNLESS DESIRED BY A COUNCILMEMBER, IN WHICH EVENT 
THE ITEM SHALL BE CONSIDERED IN ITS NORMAL SEQUENCE AFTER 
THE ITEMS NOT REQUIRING SEPARATE DISCUSSION HAVE BEEN ACTED 
UPON BY A SINGLE MOTION.  

 
A. CONSIDER  APPROVAL – MINUTES:  
 Approval  of  the City Council minutes for the regular meeting held on 

June 23, 2020, special meeting held on June 26, 2020, and the work 
session held on July 7, 2020. 

 
B.  CONSIDERATION OF ORDINANCE NO. 7858: 

(Contact:  Andrew Freeman, Director of Planning and Development 
Services) 
This item is the second and final reading to consider an ordinance 
rezoning a 28.03 acre tract of unplatted land in Section 183, Block 2, 
A.B.&M. Survey, Randall County, Texas, plus one half of all bounding 
streets, alleys, and public ways to change from Agricultural District to 
Moderate Density District. (Vicinity: Farmers Avenue and Gemini Trail.)    
 

C. CONSIDERATION OF ORDINANCE NO. 7859: 
(Contact:  Andrew Freeman, Director of Planning and Development 
Services) 

   This item is the second and final reading  to consider an ordinance 
rezoning a 61.52 acre tract of unplatted land in Section 183, Block 2, 
A.B.&M. Survey, Randall County, Texas, plus one half of all bounding 
streets, alleys, and public ways to change from Agricultural District to 
Residential District 3. (Vicinity: Farmers Avenue and Gemini Trail.)    
 

D. CONSIDER – APPROVAL OF THE SECOND AMENDMENT TO THE 
AIRLINE AIRPORT USE AND LEASE AGREEMENTS BETWEEN THE 
CITY AND AMERICAN AIRLINES, SOUTHWEST AIRLINES, AND 
UNITED AIRLINES: 

 (Contact:  Michael W. Conner, Director of Aviation) 
This second amendment to the airline operating agreements confirms that 
the airport will not increase the airline landing fee or terminal rental rates 
between June 1, 2020 and May 31, 2021; and allows the airlines to defer 
(or otherwise postpone) their rents and fees between June 1, 2020 and 
August 31, 2020, allowing them to pay those accrued amounts at any time 
between September 1, 2020 and May 31, 2021. 
 

E. CONSIDER APPROVAL -- LEASE AGREEMENT BETWEEN MARCEE 
PROPERTIES LLC AND THE CITY OF AMARILLO FOR RENTAL OF A 
HANGAR AND ASSOCIATED PROPERTY AT THE RICK HUSBAND 
AMARILLO INTERNATIONAL AIRPORT: 

 (Contact:  Michael W. Conner, Director of Aviation) 
 This item is a lease agreement between the City of Amarillo and Marcee 

Properties LLC for the rental of a hangar and associated apron space, 
parking lot space, and attached office space at the Rick Husband Amarillo 
International Airport.  The initial lease term is five (5) years with a 
maximum of five (5) additional one-year renewals.  The rental amount for 
the initial term shall be $3,750 per month after the first 60 days, which 
shall be at zero rent per month to allow for improvements to be made by 
Marcee Properties LLC and then increase each year of any renewal by 
two percent (2%).   Marcee Properties LLC shall use the hangar and 
associated space primarily for aircraft maintenance and storage.  
Maximum term of this lease shall be ten (10) years. 
 

F. CONSIDER APPROVAL – DEDICATION FOR PUBLIC RIGHT-OF-WAY: 
(Contact: Matt Thomas, City Engineer) 

 Grantor/s: P Dub Investments Ltd. and P Dub Landholding Ltd. 
 This item is a dedication of a 8.77 acre tract of land for public right-of-way 

purposes in Sections 64 and 65, Block 9, BS&F Survey, Randall County, 
Texas. This right-of-way is being dedicated at no cost to the City of 
Amarillo and is associated with the upcoming Arden Road extension and 
improvement project. This project is funded through Proposition 1 Bonds. 
(Vicinity: Helium Road and Arden Road.)  



G. CONSIDER APPROVAL – AGREEMENT WITH CONSOLIDATED 
NUCLEAR SECURITY, LLC FOR USE OF THE AMARILLO FIRE 
DEPARTMENT (AFD) TRAINING FACILITY: 

 (Contact: Sam Baucom, Deputy Fire Chief) 
 This item is to consider approval of an agreement between the City of 

Amarillo and Pantex Fire Department for use of the AFD Training Facility 
located at 12400 Northeast 8 Avenue. 

 
H. CONSIDER AWARD – IT INFRASTRUCTURE HARDWARE: 
 (Contact:  Rich Gagnon, Information Technology) 
 Weaver Technologies -- $58,429.40 
 This item represents the purchase of IT Infrastructure Hardware for the 

City’s Airport as part of the Federal CARES Act grant. 
 
I. CONSIDER AWARD – PURCHASING OF “E-BUILDER” PROJECT 

MANAGEMENT SOFTWARE ANNUAL SUBSCRIPTION RENEWAL:  
 (Contact: Kyle Schniederjan, Director of CP&DE) 
 Dell, Inc. -- $85,555.17                                                                                                                                                                                                                                                                                                

This item considers approval the “e-Builder” Project Management software 
system annual subscription renewal  for  period of  June 1, 2020  thru  
May 31, 2021. 
 

J.   CONSIDER APPROVAL – AVIATION CLEAR ZONE EASEMENTS: 
 (Contact: Andre Freeman, Managing Director of Planning and 

Development Services) 
1) This item considers an Aviation Clear Zone Easement being 4,950 

feet above mean sea level above the plat of Tradewind Square Unit 
No. 5, an addition to the City of Amarillo, being an unplatted tract of 
land in Section 173, Block 2, AB&M Survey, Randall County, Texas. 

2) This item considers an Aviation Clear Zone Easement being 3,750 
feet above mean sea level above the plat of Chisum Number 25 Unit 
No. 1, a suburban subdivision to the City of Amarillo, being an 
uplatted tract of land in Sections 29 and 30, Block 2, AB&M Survey, 
Potter County, Texas. 

3) This item considers an Aviation Clear Zone Easement being 4,650 
feet above mean sea level above the plat of Grand Avenue Estates 
Unit No. 7, a suburban subdivision to the City of Amarillo, being a 
unplatted tract of land in Section 143, Block 2, AB&M Survey, 
Randall County, Texas.   

 
3. NON-CONSENT ITEMS: 
 

A. DISCUSSION AND CONSIDERATION OF ORDINANCE NO. 7860: 
 (Contact:  Laura Storrs, Assistant City Manager) 
 This is the first and final reading of an ordinance discussing and 

considering all matters incident and related to the issuance and sale of 
“City of Amarillo, Texas, Waterworks and Sewer System Revenue Bonds, 
New Series 2020,” including the adoption of an ordinance authorizing the 
issuance of such bonds.  

 
B. DISCUSSION AND CONSIDERATION OF ORDINANCE NO. 7861: 
 (Contact:  Laura Storrs, Assistant City Manager) 
 This is the first and final reading of an ordinance discussing and 

considering all matters incident and related to the issuance and sale of 
“City of Amarillo, Texas, Drainage Utility System Revenue Bonds, Series 
2020,” including the adoption of an ordinance authorizing the issuance of 
such bonds. 

 
C. PUBLIC HEARING AND CONSIDERATION OF ORDINANCE NO. 7862: 
 (Contact:  David Wilson, Assistant Director of Parks and Recreation) 

To participate in this public hearing please call 1-408-638-0968.  When 
prompted for the meeting number dial: 330267295# and specify as to what 
ordinance you are referring to. 

 This item is the first reading and public hearing to consider an ordinance 
adopting the 2020-2021 Standards of Care for recreational care programs 
administered by the Parks and Recreation Department as required by 
Texas Human Resources Code section 42.041(b)(14). 

 



D. CONSIDERATION OF ORDINANCE NO. 7863: 
 (Contact:   Laura Storrs, Assistant City Manager) 

This is the first reading of an ordinance to amend the Greenways Public 
Improvement District 2019/2020 Budget included in the City of Amarillo 
2019/2020 Budget.   

 
E. CONSIDERATION OF ORDINANCE NO. 7864: 
 (Contact:   Donny Hooper, Assistant Public Works Director) 
 This is the first reading of an ordinance amending the Amarillo Municipal 

Code, Chapter 18-4, Article II Sections 18-4-14 and 18-4-15 to modify 
residential drainage utility charge calculation and billing process.  

 
F. CONSIDERATION OF ORDINANCE NO. 7865: 
 (Contact: Anthony Spanel, Environmental Health Director) 
 This is the first reading of an ordinance considering amendments to the 

Wastewater Pretreatment Ordinance, Chapter 8-5, Public and 
Environmental Health.  This Ordinance will provide a uniform standard 
throughout the Amarillo Area Public Health District relating to the 
installation and maintenance of grease traps. In addition, it will aid in the 
prevention of sanitary sewer overflows and reduce the costs associated 
with maintenance of the City sewer system. 

 
G. CONSIDER RESOLUTION – 2019 EMERGENCY SOLUTIONS GRANT 

(ESG) APPLICATION TO THE TEXAS DEPARTMENT OF HOUSING 
AND COMMUNITY AFFAIRS (TDHCA): 

  (Contact:  Juliana Kitten, Director of Community Development) 
This item considers approval of a resolution authorizing the Amarillo 
Continuum of Care to receive an Emergency Solutions Grant (ESG) award 
up to $676,479 for 2020 grant year and CARES funding to provide street 
outreach and rapid re-housing to persons experiencing homelessness.   
The 2020 annual application is in the amount of:  $178,947 
CARES Funding in the amount of: $141,060 
ESG Coordination Grant in the amount of:  $356,472 
Total $676,479 

 
4. EXECUTIVE SESSION:  
 City Council may convene in Executive Session to receive reports on or discuss 
 any of the following pending projects or matters: 

1) Section 551.072 – Discuss the purchase, exchange, lease, sale, or value of 
real property and public discussion of such would not be in the best interests 
of the City's bargaining position:  
(a)  Discuss properties located in the Central Business District. 

 
Amarillo City Hall is accessible to individuals with disabilities through its main entry on the south side (601 South Buchanan Street) 
of the building.  An access ramp leading to the main entry is located at the southwest corner of the building.  Parking spaces for 
individuals with disabilities are available in the south parking lot.  City Hall is equipped with restroom facilities, communications 
equipment and elevators that are accessible.  Individuals with disabilities who require special accommodations or a sign language 
interpreter must contact the City Secretary’s Office 48 hours prior to meeting time by telephoning 378-3013 or the City TDD number 
at 378-4229.   
 
Posted this 10th day of July 2020. 
 

Regular meetings of the Amarillo City Council stream live on Cable Channel 10 and are available online at:  
http://amarillo.gov/city-hall/city-government/view-city-council-meetings 

Archived meetings are also available.  

http://amarillo.gov/city-hall/city-government/view-city-council-meetings


STATE OF TEXAS
COUNTIES OF POTTER
AND MNDALL
CITY OF AMARILLO

On the 23rd day of June 2020, the Amarillo City Council met at 1:00 p.m. for a regular
session meeting held via conference and in the Council Chamber located on the third floor
of City Hall at 601 South Buchanan Street, with the following members present:

Absent were none. Also in attendance were the following administrative officials:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

JARED MILLER
KEVIN STARBUCK
BRYAN MCWILLIAMS
STEPHANIE COGGINS
FRANCES HIBBS

MAYOR
COUNCILMEMBER NO. 1

MAYOR PRO TEM/COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
CITY SECRETARY

The invocation was given by Herman Moore, Carter Chapel Primitive Baptist Church.

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

PUBLIC ADDRESS There were no comments.

ITEM 1:

A. Review agenda items for regular meeting and attachments;
B. Coronavirus Update;
C. Presentation of Coronavirus Relief Funding Programs (Support for Businesses);
D. Presentation of Revised City of Amarillo Organization Chart;
E. Discuss a Unity Committee; and
F. Request future agenda items and reports from City Manager.

CONSENT ACTION ITEMS:

ITEM 2: Mayor Nelson presented the consent agenda and asked if any item should be
removed for discussion or separate consideration. Motion was made by Councilmember
Powell to approve the consent agenda as presented, seconded by Councilmember Sauer:

MINUTES:
Approval of the City Council minutes for the regular meeting held on June 9, 2020
and the work session held on June 16,2020.

B. CONSIDER APPROVAL - LABORATORY/FACILITY SERVICE AGREEMENT:
(Contact: Casie Stoughton, Public Health Director)
Physicians Preferred Laboratory, Ltd.
This item approves an agreement with Preferred Physicians Laboratory who is
working in collaboration with the Texas A&M Veterinary Lab to provide COVID-19
PCR testing locally, in Amarillo. Amarillo Public Health will be expanding the
portfolio of COVID-19 testing laboratories by utilizing this service.

C. CONSIDER AWARD - COVID.I9 CONTRACT:
(Contact: Casie Stoughton, Public Health Director)
Grantor: Texas Department of State Health Services -- $249,478.00
This item accepts the award from the Texas Department of State Health Services
from August 1, 2020 thru April 30, 2022 to sustain public health programming for
response to COVID-19.
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D CONSIDER AWARD - TUBERCULOSIS FEDERAL GRANT:
(Contact: Casie Stoughton, Director of Public Health)
Grantor: Texas Department of State Health Services -- $53,123.00
This item accepts the award from the Texas Department of State Health Services
from January 1,2021 thru December 31,2022 to continue funding to prevent and
control the transmission of active and latent tuberculosis.

E. CONSIDER AWARD CDBG.CV CORONAVIRUS AID. RELIEF. AND
ECONOMIC SECURITY ACT (CARES):
(Contact: Juliana Kitten, Director of Community Development)
The CDBG-CV CARES funding is to be used only in response and to alleviate the
impact of the Coronavirus. Funding was made available to the City of Amarillo -
Community Development Department through HUD on April 2, 2020. All funding
through CDBG-CV related to COVID-19 may be allocated as of March 27,2020.
This allocation maybe used in support of Public Health activities, public services,
reimbursements costs, buildings and improvements, and assistance to businesses.

F. CONSIDER APPROVAL - LEASE AGREEMENT WITH AMARILLO ICE RANCH.
INC.:
(Contact: Kevin Starbuck, Deputy City Manager)
This item is consideration of a lease agreement with Amarillo lce Ranch, lnc. for use
of the City-owned warehouse facility at 301 South Grant Street for recreational and
competitive youth and adult sports purposes, including but not limited to, ice hockey,
figure skating, and various ancillary ice events.

G. CONSIDER AWARD - AIRFIELD PAINTING SERVICES TO REMOVE AND
REPLACE DESIGNATED AIRFIELD MARKINGS ON RUNWAY 13131 AND
TAXIWAYS P. Pl. P2. P3. P4. AND P5 ON THE RICK HUSBAND AMARILLO
INTERNATIONAL AIRPORT:
(Contact: Michael W. Conner, Director of Aviation)
Hi-Lite Airfield Services, LLC -- $614,876.30
This item is for the purchase of airfield painting services. The services required
include the removal and repainting of airfield markings (including the required glass
beads) on the Airport's Runway 13131 and Taxiways P, P1, P2, P3, P4, and P5 to
ensure compliance with current Federal Aviation Administration regulatory
standards and maintain the safety of the traveling public. This grant originates from
the Federal CARES Act.

H. CONSIDER AWARD - SOFTWARE LICENSING
(Contact: Rich Gagnon, lnformation Technology Director)
CDW-G -- $58,470.00
This item represents the purchase of software licensing to provide anti-virus and
malware protection for the City's physical and virtual desktops and servers.

I. CONSIDER AWARD - TRAFFIC BEADS AND PAINT SUPPLY AGREEMENT:
(Contact: Trent Davis, Purchasing Agent)
Potters lndustries $28,320.00
Ennis-Flint $120j90.00
Total $148,510.00
This item considers the award of the Traffic Beads and Paint Supply Agreement.

J. CONSIDER APPROVAL - CHANGE ORDER NO. 2 FOR FY 19120 STREET

(Contact: Matthew Thomas, City Engineer)
lntermountain Slurry Seal lnc. - $281 ,856.10
This item is to consider approval of Change Order No. 2 to the construction contract
for the maintenance of streets within Amarillo. This change order will add a patching
option, sell surplus aggregate, expand the number of streets maintained and adjust
actual quantities installed.
Original Contact: $11,135,638,50
Total Change Orders: $281.855.26
Revised ContractTotal: $11,417,493.76



L

K. CONSIDER APPROVAL - NATURAL GAS ANNUAL RENEWAL:
(Contact: Jonathan Gresham, Director of Utilities)
Paisano Natural Gas -- $137,514.00
This item is the renewal of the annual natural gas contract for both the River Road
and Hollywood Road Wastewater Reclamation Facilities. Natural gas is used for
heating of Wastewater in the digesters and for emergency backup power at the
Facilities. Without this product the Wastewater Anaerobic Digesters would fail
putting the City of Amadllo in violation of TCEQ Permit criteria.

CONSIDER APPROVAL - GHLORINE ANNUAL AGREEMENT:
(Contact: Jonathan Gresham, Director of Utilities)
Brenntag Southwest, lnc. -- $164,916.00
This item considers approval of the annual contract for chlorine in one (1) ton
cylinders for the Osage Water Treatment Plant and Hollywood Rd and River Rd
Water Reclamation Plants (WRP). Chlorine is used for disinfection in the water
treatment process. lt is also used to disinfect treated reclaimed water at both
WRP's. Disinfection in the water process is required in permits by the Texas
Commission of Environmental Quality (TCEa).

M. CONSIDER APPROVAL - ANNUAL MAINTENANCE AGREEMENT:
(Contact: Chief Birkenfeld, Amarillo Police Department)
lntergraph Corporation -- $93,937.20
This is for the annual maintenance of the lntergraph Records Management Software
for Police and Law Enforcement. The system enables quick data entry, immediate
search and retrieval, and extensive reporting capabilities. lt provides timelier and
also accurate information to support law enforcement operations, investigations and
administration for the Amarillo Police Department, it captures data, data sharing,
criminal histories, investigations, and dispatch reports; it also provides affidavits,
mug shots, warrant information, police records, alarm permits, and additional
employee information.

N. CONSIDER PURCHASE .- 35 GETAC BODY WORN CAMERAS:
(Contact: Chief Birkenfeld, Amarillo Police Department)
Award to Trinity lnnovative Solutions to be funded by the COVID-19 Grant in the
amount of $54,653.55
This purchase is an addition to the current police department body worn camera
system, which includes: warranty and extended warranty for five (5) years total for
both the cameras and the mounts, magnetic mount and magnetic quick release
charging USB cables for each unit, and the equipment is to be leased on a S-year,
fixed cost term. At the end of term, Lessee shall have the option to purchase, renew
and/or terminate and return the equipment to the Lessor.

O. CONSIDER PURCHASE - DITCHER/BACKHOE 4WD
(Contact: Glenn Lavender, Fleet Services Superintendent)
Ditch Witch of West Texas -- $56,145.83
This item replaces unit 4982, 1994 Ditch Witch Ditcher/Backhoe. The new
equipment will be used for the daily operational requirements of the River Road
Water Reclamation Plant. Unit 4982 have reached or exceeded its usable life cycle
and in need of extensive repair.

P. CONSIDER SALE OF CITY OWNED PROPERW - APPROXIMATELY 1.1364
ACRES OF LAND LOCATED ADJACENT TO THE SOUTHEAST CORNER OF
34TH AND OSAGE, AMARILLO TX:
(Contact: Andrew Freeman, Managing Director - Planning and Development
Services)
This item authorizes the City Manager to execute a contract and other necessary
documents for the sale of 1.1364 acres of land located adjacent to the southeast
corner of 34th and Osage. The sales price for this property is $6.06/square feet or
$300,000 minus closing costs.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.



NON.CONSENT ITEMS:

ITEM 3A: Mayor Nelson presented the first reading of an ordinance to consider an
ordinance rezoning of a 28.03 acre tract of unplatted land in Section 183, Block 2, A.B.&M.
Survey, Randall County, Texas, plus one half of all bounding streets, alleys, and public
ways to change from Agricultural District to Moderate Density District. (Vicinity: Farmers
Avenue and Gemini Trail.) This item was presented by Cris Valverde, Assistant Director of
Planning and Development Services. Mayor Nelson opened a public hearing. There were
no comments. Mayor Nelson closed the public hearing. Motion was made that the
following captioned ordinance be passed on first reading by Councilmember Powell,
seconded by Councilmember Smith:

ORDINANCE NO. 7858
AN ORDINANCE OF THE CITY OF AMARILLO, TE)GS: PROVIDING
FOR SPECIFIED CHANGES IN THE OFFICIAL ZONING MAP OF THE
CITY OF AMARILLO, TEMS; PROVIDING FOR CHANGE OF USE
DISTRICT CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF FARMERS AVENUE AND GEMINI TMIL, MNDALL
COUNTY, TE)GS; PROVIDING A SAVINGS CLAUSE; PROVIDING
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 38: Mayor Nelson presented the first reading of an ordinance to consider an
ordinance rezoning of a 61 .52 acre tract of unplatted land in Section 183, Block 2, A.B.&M.
Survey, Randall County, Texas, plus one half of all bounding streets, alleys, and public
ways to change from Agricultural District to Residential District 3. (Vicinity: Farmers
Avenue and Gemini Trail.) This item was presented by Cris Valverde, Assistant Director of
Planning and Development Services. Mayor Nelson opened a public hearing. There were
no comments. Mayor Nelson closed the public hearing. Motion was made that the
following captioned ordinance be passed on first reading by Councilmember Powell
seconded by Councilmember Smith:

ORDINANCE NO. 7859
AN ORDINANCE OF THE CITY OF AMARILLO, TEMS: PROVIDING
FOR SPECIF]ED CHANGES IN THE OFFICIAL ZONING MAP OF THE
CITY OF AMARILLO, TE)GS; PROVIDING FOR CHANGE OF USE
DISTRICT CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF FARMERS AVENUE AND GEMINI TRAIL, MNDALL
COUNTY, TEMS; PROVIDING A SAVINGS CLAUSE; PROV|D|NG
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 3C: Mayor Nelson presented a resolution authorizing the City to seek and distribute
State funds, pursuant to article 5190.14, Section 5C of the Texas Revised Civil Statutes, in
cooperation with the Amarillo-Potter Event Venue District, for the qualifying event. This
item was presented by Laura Storrs, Assistant City Manager. Motion was made by
Councilmember Powell, seconded by Councilmember Sauer and that the following
captioned resolution be passed:

RESOLUTTON NO. 06-23-20-1
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMARILLO:
AUTHORIZING THE CITY MANAGER TO SEEK AND
DISTRIBUTE STATE FUNDS, PURSUANT TO ARTICLE 5190.14,
SECTION 5C OF THE TEXAS REVISED CIVIL STATUTES, A
QUALIFYING EVENT; PROVIDING SEVERABILITY CLAUSE;
PROV]DING SAVINGS CLAUSE AND EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.



ITEM 3D: Mayor Nelson presented a resolution authorizing the City to seek and distribute
State funds, pursuant to article 5190.14, Section 5C of the Texas Revised Civil Statutes, in
cooperation with the Amarillo-Potter Event Venue District, for the qualifying event. This
item was presented by Laura Storrs, Assistant City Manager. Motion was made by
Councilmember Powell, seconded by Councilmember Hays and that the following
captioned resolution be passed:

RESOLUTTON NO. 06-23-20-2
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMARILLO:
AUTHORIZING THE CITY MANAGER TO SEEK AND
DISTRIBUTE STATE FUNDS, PURSUANT TO ARTICLE 5190.14,
SECTION 5C OF THE TEXAS REVISED CIVIL STATUTES, A
QUALIFYING EVENT; PROVIDING SEVERABILITY CLAUSE;
PROVIDING SAVINGS CLAUSE AND EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 3E: Mayor Nelson presented an item considering approval of the property fire and
extended coverage insurance in the amount of $2,039,315.00 to USl. This insurance
policy indemnifies the City when damage occurs to City buildings and/or the contents of
those buildings. The policy limit is $250,000,000. Wind/Hail deductible is 5% TIV per
occurrence minimum $1,000,000.00. Deductible for all other perils is $250,000.00. This
item was presented by Wes Hall, Risk Management Director and Robb Pridemore. Motion
was made that this item be approved by Councilmember Powell, seconded by
Councilmember Smith.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council,

ITEM 3F: Mayor Nelson presented an item considering approval of an Amarillo Economic
Development Corporation location incentive agreement with Sharpened lron Studios, LLC
(SlS). This incentive to SIS is for financial support for its initial construction costs as well
as job creation support. The current anticipated cost for the build-out of the studio at the
AC Downtown campus is between $12MM-$14MM. AC does not currently plan to
contribute funds to the construction costs for SlS. lnitial hires for SIS will include FTE's for
the in-house production staff as well as adjunct faculty for the film school. SIS is currenfly
developing curriculum in conjunction with AC for a two-year degree in film production.

AEDC will provide SIS $500,000 up front for the creation of 40 FTE's with an average
salary of $55,000. These funds will be used to reimburse for construction and renovation
costs. SIS will be required to retain these FTE's for a S-year term. Additionally, in return for
documenting a minimum of $2.5MM in local spending per year, AEDC will provide SIS
$100,000 peryearforfive years. This item was presented by Kevin Carter, President and
CEO. Motion was made that this item be approved by Councilmember Powell, seconded
by Councilmember Smith:

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

Mayor Nelson adjourned the meeting

ATTEST:

Frances Hibbs, City Secretary Ginger Nelson, Mayor



STATE OF TEXAS
COUNTIES OF POTTER
AND MNDALL
CITY OF AMARILLO

On the 26th day of June 2020, the Amarillo City Council met at 6:15 p.m. for an
emergency meeting held via conference and in the Council Chamber located on the
third floor of City Hall at 601 South Buchanan Street, with the following members
present:

Absent were none. Also in attendance were the following administrative officials:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SM]TH

JARED MILLER
KEVIN STARBUCK
BRYAN MCWILLIAMS
STEPHANIE COGGINS
JAN SANDERS

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
MAYOR PRO TEM/COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
ASSISTANT CITY SECRETARY

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

PUBLIC ADDRESS There were no comments.

ITEM 1: Discussion of the Executive Order GA-28 by the Governor of the State of
Texas.

Mayor Nelson requested Jared Miller and Kevin Starbuck give a general overview of
Executive Order GA-28.

ITEM 2: Discuss and consider an amendment to the Mayor's Declaration of Disaster or
other Ordinances and Resolutions related to COVD-19 and Executive Order GA-28.

Mayor and Council discussed the provisions of Executive Order GA-28.

Mayor Nelson presented a resolution allowing for the renewal of the Mayor's Sixth
Amended Declaration of Disaster for the City of Amarillo, Texas and continues the local
state of disaster pursuant to Section 418.108(b) of the Texas Government Code.
Motion was made by Councilmember Powell to amend the Mayor's Disaster Declaration
to conform with the provisions of Executive Order GA-28 and to include local
requirements for the approval of outdoor gatherings of 100 or more people.
Requirements include implementation of a plan consistent with Open Texas guidance
with provisions requiring masks or alternatively controlling access to the event location
with temperature checks etfective at 8:00 a.m. on Monday, June 29, 2020. Motion was
seconded by Councilmember Sauer.

RESOLUTTON NO. 06-26-20-1
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMARILLO
CONFRMING AND CONTINUING THE MAYOR'S SIXTH AMENDED
DECLARATION OF DISASTER; PROVIDING A REPEALER CLAUSE;
PROVIDING FOR AN EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Powell, Sauer and Smith; voting NO
were Councilmember Hays; the motion carried by a 4:1 vote of the Council.

Mayor Nelson adjourned the meeting.

ATTEST:

Jan Sanders, Assistant City Secretary Ginger Nelson, Mayor



STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL
CITY OF AMARILLO

On the 7th day of July 2020, the Amarillo City Council met at 1:00 p.m. fora work session
meeting held via conference and in the Council Chamber located on the third floor of City
Hall at 601 South Buchanan Street, with the following members present:

Absent were none. Also in attendance were the following administrative officials:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

JARED MILLER
KEVIN STARBUCK
BRYAN MCWILLIAMS
STEPHANIE COGGINS
FRANCES HIBBS

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
MAYOR PRO TEM/COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
CITY SECRETARY

The invocation was given by Carol Smith.

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

ITEM 1:

A. Coronavirus Update;
B. Discuss Protective Measures in the Current Local Disaster Declaration and State

Executive Orders;
C. Drainage Billing and Ordinance Change;
D. Update Texas Water Development Board Commitment for Advanced Metering

lnfrastructure (AMl);
E. Presentation and Discussion on Recommended Changes to the Public and

Environmental Health code to address wastewater Pretreatment;
F. working Ranch cowboy Association world championship Rodeo Update;
G. Discuss Possible November Charter Election;
H. Discuss Civic Center General Obligation Bond Election;
l. Monthly Budget Update;
J. Sales Tax Update; and
K. Request future agenda items and reports from City Manager.

ITEM 2: Mr. McWilliams advised at 3:59 p.m. that the City Council would convene in
Executive Session per Texas Government Code: 1) Section 551.072 - Discuss the
purchase, exchange, lease, sale, or value of real property and public discussion of such
would not be in the best interests of the City's bargaining position: (a) Purchase of real
property located in the northwest quadrant of the City of Amarillo; and (b) Purchase or
lease of real property located in the Central Business District.

Mr. McWilliams announced that the Executive Session was adjourned at 5:22 p.m. and
recessed the work session.

ATTEST:

Frances Hibbs, City Secretary Ginger Nelson, Mayor
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Agenda Caption

This is the second and final reading of an ordinance rezoning a 28.03 acre tract of unplatted
land in Section 183, Block 2, A.B.&M. Survey, Randall County, Texas, plus one half of all
bounding streets, alleys, and public ways to change from Agricultural District to Moderate
Density District. (Vicinity: Farmers Ave. and Gemini Trl.)

Agenda ltem Summary

Adjacent land use and zoning

Adjacent zoning consists of Residential District 1 to the north, bounded by the current City
Limits to the south and east, and Agricultural District to the west.

Adjacent land uses consist of single-family detached homes to the north, railroad right-of-way to
the south and east, and undeveloped land to the west,

Analysis

The applicant is requesting a change in zoning to Moderate Density District in order to develop
single-family detached homes. The proposed type of residential development reflects the
Preliminary Plan for South Georgia Place that was approved in April of 2020.

It is worth noting that although the plan is to build single-family detached homes, it does allow
for multi-family residential products (apartments, duplexes, and townhomes). The applicant
wishes to utilize the smaller minimum lot size requirements in Moderate Density zoning in order
to achieve a higher density of development (45 foot wide lots instead of the minimum of 50 feet
required in R-3 zoning) and is the reason for requesting such zoning rather than Residential
District 3.

Analysis of a zoning change begins with referring to the Comprehensive Plan's Future Land Use
and Character Map and conformance to the Comprehensive Plan's recommended
Neighborhood Unit Concept (NUC) of development. Additionally, analyzing what impact a
proposed change in zoning will have on area zoning and development patterns are considered.

Although this particular area and the entire section for that matter, is designated as Suburban
Residential by the Future Land Use and Character Map, all of the South Georgia Place
Subdivision in the section has developed with General Residential development types.

So in terms of strict compliance with the above, it does not match the recommended type of
development but is in line with long established General Residential development types (single-
family detached homes) for this subdivision and section, General Residential allows for a higher
density residential product, which is being proposed by the applicant.

Regarding the Neighborhood Unit Concept of Development, this concept calls for more
intensive uses such as retail, office, and multi-family development to be located at or near
Section Line Arterial lntersections with the intensity of use and/or zoning decreasing inward
towards the center/middle of a section.

The applicant's tract is located along the current City Limits and next to BNSF Railroad Right-of-
Way along the eastern edge of this section. There is industrial and commercial development
located east of the railroad right-of-way which is outside of the City Limits. While not exactly
located aUor near a Section Line intersection, this tract of land is essentially the edge of this
section that is located in the City Limits.
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As such, higher density residential development as proposed (single-family) or as allowed
(multifamily) by the requested zoning would provide an appropriate land use buffer to existing or
soon to be developed lower density single-family detached homes.

When looking at the section as a whole, it is the Planning and Zoning Commission's opinion that
this would create an ideal development pattern when considering the Neighborhood Concept of
Development, in that higher density development is a desired transitional land use from the high
impact areas such as railroad right-of-way and industrial and commercial uses east outside of
the City Limits.

Considering the above, the Planning and Zoning Commission believes the request is
appropriate and if approved, the applicant's request will not create any negative impacts on the
surrounding zoning and/or development patterns in the area.

Notices have been sent to all property owners within 200 feet regarding this proposed rezoning.
As of this writing, no calls have been received regarding this rezoning request.

Considering the above, the Planning and Zoning Commission recommends APPROVAL as
presented.



LSS 5/29/2020

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE OFFICIAL
ZONING MAP OF THE CITY OF AMARILLO, TEXAS;
PROVIDING FOR CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF FARMERS AVENUE AND GEMINI TRAIL,
RANDALL COUNTY, TEXAS; PROVIDING A SAVINGS
CLAUSE; PROVIDING A REPEALER CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council adopted the "Amarillo Comprehensive Plan" on October 12,

2010, which established guidelines in the future development of the community for the purpose of
promoting the health, safety, and welfare of its citizens; and

WHEREAS, the Amarillo Municipal Code established zoning districts and regulations in

accordance with such land use plan, and proposed changes must be submitted to the Planning and

Zoning Commission; and

WHEREAS, after a public hearing before the Planning and Zoning Commission for proposed

zoning changes on the property hereinafter described, the Commission filed its final recommendation

and report on such proposed zoning changes with the City Council; and

WHEREAS, the City Council has considered the final recommendation and report of the

Planning and Zoning Commission and has held public hearings on such proposed zoning changes,

all as required by law; and

WHEREAS, the City Council further determined that the request to rezone the location

indicated herein is consistent with the goals, policies, and future land use map of the Comprehensive

Plan for the City of Amarillo, Texas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

AMARILLO:

SECTION 1. All of the above premises are hereby found to be true and correct legislative and

factual findings of the City Council and are hereby approved and incorporated into the body of this

Ordinance as if copied in their entirety.

SECTION 2. The zoning map of the City of Amarillo adopted by Section 4-10 of the Amarillo

Municipal Code and on file in the otfice of the Planning Director is hereby amended to reflect the

following zoning use changes:

Rezoning of a 28.03 acre tract of unplatted land in Section 183, Block 2, A.B.&M.
Survey, Randall
ways to change

County, Texas, plus one half of all bound ing streets, alleys, and public

described below:

A 28.03 acre tract of land situated in Section 183, Block 2, A.B. & M. Survey, Randall
County, Texas being a portion of that certain 89.55 acre tract of land described in that
ceftain instrument recorded under Clerk's File No. 2020004700 of the Official public
Records of Randall County, Texas, said 28.03 acre tract of land being more
particularly described by metes and bounds as follows:

BEGINNING at a railroad spike in pavement found as called for in the South line of
said Section 183 for the Southeast corner of said 89.55 acre tract of land, from whence
a Brass cap marked "Survey Marked' found in concrete found as called for the
Southeast corner of said Section 183 bears S. 89" 59' 53' E. 1532.30 feet;

THENCE N. 89" 59' 53' W. 311.39 feet along the South line of said 89.55 acre tract of
land to a point, from whence a railroad spike found for the Southwest corner of said
89.55 acre tract of land bears N. 89" 59'53'W. 713.47 feet;
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THENCE N. 00" 00' 07" E. 79.67 feet to the beginning of a curve to the right whose
center bears S. 89" 59' 53' E. 445.00 feet;

THENCE Northeasteay 130.04 feet along said curve to the right with a long chord of N
08" 22' 25" E. 129.57 feet to the end of said curve;

THENCE N. 16' 44' 42' E.2042.09 feet to the beginning of a curve to the left whose
center bears S, 15" 31' 52" W. 1140.00 feet;

THENCE Northwesterly 252.92 feet along said curve to the left with a long chord of N.
80' 49' 28' W. 252.40 feet to the end of said curve;

THENCE N. 02" 49' 11" E. 60.00 feet to a point;

THENCE N. 00' 03' 23' W. 64.85 feet to the beginning of a curve to the right whose
center bears N. 89'56'37" E. 155.00 feet;

THENCE Northeasterly 45.45 feet along said curve to the right with a long chord of N
08' 20' 39' E. 45.29 feet to the end of said curve;

THENCE N. 16" 44' 42" E. 523.00 feet to the Northwest corner of this tract of land in
the North line of said 89.55 acre tract of land, same being the South line of South
Georgia Place Unit No. 11,an addition to the Cityof Amarillo according to the map or
plat thereof recorded under Clerk's File No. 01 2144 of the Official Public Records of
Randall County, Texas, from whence a 112 inch iron rod with cap (FURMAN) found for
the Northwest corner of said 89,55 acre tract of land bears s. 89' s8' 37' w. 90g.63
feet;

THENCE N. 89" 58' 37' E. 657.98 feet along the North line of said 89.55 acre tract of
land, same being the South line of said South Georgia Place Unit No. 11 to a ll2inch
iron rod found as called for in the apparent Westerly Right-of-Way line of the
Burlington, Northern & Santa Fe Railway (B.N.S.F.) for the Northeast corner of this
tract;

THENCE S. 16" 44' 42" W. along said apparent Westerly Right-of-Way line of B.N,S.F.
Railway, at 2938.84 feet pass a 112 inch iron rod with cap (FURMAN) found in the
North line of the aforementioned Right-of-Way easement (Farmers Ave.) for a total
distance of 3001.57 feet to the POINT OF BEGINNING and containing 28.03 acres of
land, more or less.

SECTION 3. ln the event this Ordinance or any part hereof is found to be invalid, such

invalidity shall not affect the remaining portions of the Ordinance, and such remaining portions shall

continue to be in full force and effect. The Director of Planning is authorized to make corrections and

minor changes to the site plan or development documents to the extent that such does not materially

alter the nature, scope, or intent of the approval granted by this ordinance.

SECTION 4. All ordinances and resolutions or parts thereof that conflict with this Ordinance

are hereby repealed, to the extent of such conflict.

SECTION 5. This Ordinance shall become etfective from and after its date of final passage.
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INTRODUCED AND PASSED by the Clty Councll of the Gity of Amarillo, Tsxas, on Flrst

Readlng on thls the 23rd day of June, 2020 and PASSED on Second and Flnal Reading on this the

14fr day of July, 2020.

Glnger Nelson, Mayor

ATTEST:

Frances Hibbe, City Secretrary

APPROVED AS TO FORM:

Bryan McWilliame,
CityAftomey
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Agenda Caption

This is the second and final reading of an ordinance rezoning a 61 .52 acre tract of unplatted
land in Section 183, Block 2, A.B.&M. Survey, Randall County, Texas, plus one half of all
bounding streets, alleys, and public ways to change from Agricultural District to Residential
District 3. (Vicinity: Farmers Ave. and Gemini Trl.)

Agenda ltem Summary

Adjacent land use and zoning

Adjacent zoning consists of Residential District 1 to the north, land outside the city limits to the
south, Agricultural District to the east, and Residential District 3 and Agricultural District to the
west.

Adjacent land uses consist of single family detached homes to the north, an industrial facility
outside of the City Limits to the south, and undeveloped land to the east and west.

Analysis

The applicant is requesting a change in zoning to Residential District 3 in order to develop the
tract of land with single-family detached homes. The type of residential development reflects
the Preliminary Plan for South Georgia Place that was approved in April of 2020.

Analysis of a zoning change begins with referring to the Comprehensive Plan's Future Land Use
and Character Map and conformance to the Comprehensive Plan's recommended
Neighborhood Unit Concept (NUC) of development, Additionally, analyzing what impact a
proposed change in zoning will have on area zoning and development patterns are considered.

Although this particular area and the entire section for that matter, is designated as Suburban
Residential by the Future Land Use and Character Map, all of the South Georgia Place
Subdivision has developed with General Residential development types, So in terms of strict
compliance with the above, it does not match the recommended type of development yet it is in
line with development types (single-family detached homes) that have long been established for
this subdivision and section.

Regarding the Neighborhood Unit Concept of Development, this concept calls for more
intensive uses such as retail, office, and multi-family development to be located at or near
Section Line Arterial lntersections with the intensity of use and/or zoning decreasing inward
towards the center/middle of a section where more traditional single-family homes are found.

With the proposed single-family detached zoning being located mid-section as recommended by
the NUC, the Planning and Zoning Commission is of the opinion that the request is consistent
with the just mentioned concept of development.

Considering the above, the Planning and Zoning Commission believes the request is
appropriate and if approved, will not create any negative impacts on the surrounding zoning
and/or development patterns in the area whereas it is a logical continuation of the prevailing
residential product and residential zoning (Residential District 3).
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Notices have been sent to all property owners withln 200 feet regarding this proposed rezoning.
AE of this wrltlng, one call has been recelved regarding this request. Once details of the request
were explained, the caller expressed no opposition.

Conslderlng the above, the Plannlng and Zoning Commission recommends APPROVAL ae
presented.
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ORDINANCE NO. ryAsq
AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE OFFICIAL
ZONING MAP OF THE CITY OF AMARILLO, TEXAS;
PROVIDING FOR CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF FARMERS AVENUE AND GEMINI TRAIL,
RANDALL COUNTY, TEXAS; PROVIDING A SAVINGS
CLAUSE; PROVIDING A REPEALER CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council adopted the "Amarillo Comprehensive Plan" on October 12,

2010, which established guidelines in the future development of the community for the purpose of
promoting the health, safety, and welfare of its citizens; and

WHEREAS, the Amarillo Municipal Code established zoning districts and regulations in

accordance with such land use plan, and proposed changes must be submitted to the Planning and

Zoning Commission; and

WHEREAS, after a public hearing before the Planning and Zoning Commission for proposed

zoning changes on the property hereinafter described, the Commission filed its final recommendation

and report on such proposed zoning changes with the City Council; and

WHEREAS, the City Council has considered the final recommendation and report of the

Planning and Zoning Commission and has held public hearings on such proposed zoning changes,

all as required by law; and

WHEREAS, the City Council further determined that the request to rezone the location

indicated herein is consistent with the goals, policies, and future land use map of the Comprehensive

Plan for the City of Amarillo, Texas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

AMARILLO:

SECTION 1. All of the above premises are hereby found to be true and correct legislative and

factual findings of the City Council and are hereby approved and incorporated into the body of this

Ordinance as if copied in their entirety.

SECTION 2. The zoning map of the City of Amarillo adopted by Section 4-10 of the Amarillo

Municipal Code and on file in the office of the Planning Director is hereby amended to reflect the

following zoning use changes:

Rezoning of a 61 .52 acre tract of unplatted land in Section 183, Block 2, A.B.&M.
Survey, Randall County, Texas, plus one half of all bounding streets, alleys, and public
ways to change from Aoricultural District to Residential District 3 and beino further
described below:

A 61.52 acre tract of land situated in Section 183, Block 2, A.B, & M. Survey, Randall
County, Texas being a portion of that certain 89.55 acre tract of land described in that
certain instrument recorded under Clerk's File No. 2020004700 of the Official Public
Records of Randall County, Texas, said 61.52 acre tract of land being more
particularly described by metes and bounds as follows:

COMMENCING at a railroad spike in pavement found as called for in the South line of
said Section 183 for the Southeast corner of said 89,55 acre tract of land, same being
the Southeast corner of this tract of land, from whence a Brass cap marked "Suruey
Marker" found in concrete found as called for the Southeast corner of said Section 183
bears S. 89'59'53" E. 1532.30 feet;

THENCE N. 89' 59' 53" W. 31 1.39 feet along the South line of said Section 183, same
being the South line of said 89.55 acre tract of land to the Southeast and BEGINNING
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CORNER of this tract of land;

THENCE N, 89'59'53'W.713.47 feet along the South line of said Section 183, same
being the South line of said 89.55 acre tract of land to a railroad spike found as called
for the Southeast corner of said 89.55 acre tract of land, same being the Southwest
corner of this tract of land, from whence a railroad spike found as called for the
Southwest corner of said Section 183 bears N. 89' 59' 53' W. (Base line) 2722.03 feet;

THENCE N, 00" 03' 23'W., at 63.75 feet pass a 112 inch iron rod with cap (FURMAN)
found in the North line of a Right-of-Way easement (Farmers Ave.) recorded in Volume
712, Page 559 of the Deed Records of Randall County, for the Southeast corner of
that certain 52.516 acre tract of land being described in that certain instrument
recorded under Clerk's File No. 2006021200 of the Official Public Records of Randall
County, Texas, continuing along the East line of said 52.516 acre tract of land a total
distance of 1583,75 to a 112 inch iron rod found as called for the Northeast corner of
said 52.516 acre tract of land, same being a corner of said 89.55 acre tract of land;

THENCE N. 89" 56' 30' E. a line of said 89.55 acre tract of land 20670 feet to a 1/2
inch iron rod with cap (FURMAN) found for an interior corner of this tract of land;

THENCE N. 00' 03' 23' w. 743.54 feet to a 1lz inch iron rod with cap (FURMAN)
found for the beginning of a curve to the right whose center bears N. 89" 56' 37' E.
1025,00 feet;

THENCE Northeasterly 300.57 feet along said curve to the right with a long chord of N,
08" 20' 39' E, 299.49 feet to a 112 inch iron rod with cap (FURMAN) found for the end
of said curve;

THENCE N. 16' 44' 42' E. 260.87 feet to a 112 inch iron rod with cap (FURMAN) found
in the North line of said 89.55 acre tract, same being the South line of South Georgia
Place Unit No. 11, an addition to the City of Amarillo according to the map or plat
thereof recorded under Clerk's File No. 01 2144 of the Otficial Public Records of
Randall County, Texas for the Northwest corner of this tract of land;

THENCE N. 89" 58' 37' E. 908.63 feet along the North line of said 89.55 acre tract,
same being the South line of said South Georgia Place Unit No. 1 1, to the Northeast
corner of this tract of land, from whence a 112 inch iron rod found as called for in the
apparent Westerly Right-of-Way line of the Burlington, Northern & Santa Fe Railway
(B.N.S.F.) bears N. 89" 58' 37' E. 657.98 feet;

THENCE S. 16" 44' 42'W. 523.00 feet to the beginning of a curve to the left whose
center bears S. 73' 15' 18' E. 155.00 feet;

THENCE Southwesterly 45.45 feet along said curve to the left with a long chord of S.
08' 20' 39" W. 45.29 feet to the end of said curve;

THENCE S, 00' 03' 23' E. 64.85 feet to a point;

THENCE S. 02' 49' 11'W. 60.00 feet to the beginning of a curve to the right whose
center bears S. 02" 49' 11" W. 1140.00 feet'

THENCE Southeasterly 252.92 feet along said curve to the right with a long chord of
S. 80' 49' 28" E.252.40 feet to the end of said curve;

THENCE S. 16" 44' 42" W.2042.09 feet to the beginning of a curve to the left whose
center bears S. 73' 15' 18" E. 445.00 feet;

THENCE Southwesterly 130.04 feet along said curve to the left with a long chord of S.
08o 22'25" W. 129.57 feet to the end of said curve;

THENCE S. 00' 00' 07'W. 79.67 feet to the POINT OF BEGINNING and containing
61.52 acres of land, more or less.

SECTION 3. ln the event this Ordinance or any part hereof is found to be invalid, such

invalidity shall not affect the remaining portions of the Ordinance, and such remaining portions shall

continue to be in full force and effect. The Director of Planning is authorized to make corrections and

minor changes to the site plan or development documents to the extent that such does not materially
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alter the nature, scope, or intent of the approval granted by this Ordlnance.

SECTION 4. All ordlnances and resolutionE or parts thereof that oonflict with this Ordinance

are hereby repealed, to the extent of such confllct.

SECTION 5. This Ordinance shall become effective from and after lts date of final passage.

INTRODUCED AND PASSED by the City Council of the Clty of Amarillo, Texas, on First

Readlng on thie the 23rd day of Juns, 2020 and PASSED on Second and Final Reading on thls the

14s day of July, 2020.

Ginger Nslson, Mayor

ATTEST:

Frances Hibbs, Clty Secretary

APPROVED AS TO FORM:

Bryan McWilliams,
CityAttorney
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Amarillo City Council
Agenda Transmittal Memo

N/,A

AMARILLO,
(rIY Or

CITY MANAGER

CONSIDER - APPROVAL OF THE SECOND AMENDMENT TO THE AIRTINE AIRPORT USE AND TEASE

AGREEMENTS BETWEEN THE CITY AND AMERICAN AIRL|NES, SOUTHWEST A|RL|NES, AND UNTTED

AIRtINES.

This Second Amendment to the airline operating agreements confirms that the airport will not increase
the airline landing fee or terminal rental rates between June 1, 2020 and May 31, 2027; and allows the
airlines to defer (or otherwise postpone) their rents and fees between June 1, 2020 and August 31,
2020, allowing them to pay those accrued amounts at any time between September L,2020 and May
37,2021.

Airport management requests approval of this second amendment to the airline operating agreements.
This action is recommended to help our airline partners get through this financially difficult time while
maintaining positive levels of commercial passenter flight activity, in anticipation of a moderate
recovery from the COVID-19 pandemic operational downturn.

ieS'""{ff ffi iP,.ffi qlttW,VlTransportationSystemsJulV L4,2020
Aviation
Michael W. Conner: Director of Aviation

N/A

Airport staff recommends approval of this second amendment to the airline operating agreements.

hibbsfr
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RICK HUSBAND AMARILLO INTERJ\ATIONAL AIRPORT
AIRPORT USE AND LEASE AGREEMENT

SECOND AMENDMENT

This Second Amendment (hereinaftcr "Amendment") to the Airport Use and Lease Agreernent dated
October 1,2016 ("Agreement") is entcred into this _ day of 2020, by thc CITY OF
AMARILLO, TEXAS (refbrred to hcrein as "City"), and Arnericarr Airtines, Inc, (relbrred to herein as "Airline").

WITNESSETH:

WHEREAS" City and Airline executcd thc Agrecmcnt in which Airline and City agrced to ccrtain tcrms
arrd conditi<lns rcgarding Airline's lease space arrd operating paranreters; and

WHEREAS, City and Airlinc entered into a First Anrendnrent to the Agreement on or about F'ebruary 9rh.
2017; and

WHEREAS, the Airlinc has rcntained in hold-ovcr tcnancy status as permittcd pcr Scctiorr 2.03 of thc
Agreemcnt; and

WHEREAS, the COVID- l9 Pandemic has had a significant inrpact on Airlirrc's astivity and ability to pay
rents and fees; and

WHEREAS, the City and Airline dcsire to amend the said Agreenrent at this time;

NOW THEREFORE; thc Airline rrot being in defhult of any tcrms of thc said Agrccmcnt, City and Airline
agrcc to amend the said Aglccmcrrt as follows:

l, Soction 7.06 Extraordinary Rate Ad.iustments shall be modified by adding the following:
SECTION 7.06 EXTRAORDTNARY RATE ADJUSTMIiNTS _ NEW PARAGMPH "C.''

C. Airport agrees to not make any rate adjustmcnt during the period, Junc I ,2020, through May 3 l,
2021, that exceeds thc ratc.s cxisting on June 1,2020.

2, Afticle l5 General Provisions shall bc modifiecl by adding thc following:

SNCTION I5.27'|EMPORARY DEFERRAL OF RENTS AND FEES

Itt tltc cvcttt Airlinc is not in dcfault of arry tcrms of this Agrccmcnt, Airport agrccs to postpone and
defer all rcnts and fees due to Airport by Airlinc, exccpt Passenger Facility Chargcs (PFC's), fbr the
pcriod Junc 1,2020, through August 31,2020. Airlinc and Airyort agrcc to continuc appropriate
calculation and accrualof thc rents and tbcs due during said pcriod, Airline agrees to pay thc accrued
rents and fees in arry single month or any combination of months during the period of September l,
2020, through May 31,2021. This Scction 15,27 shall survive any agreemcnt termination until all
funds duc Airport hereunder are paid in full.

3, Allother terms aud conditions of the origiual saicl Agreement shall remain unchanged,

lN WITNESS WHERIIOF, thc partics hcreto cxccutc this Sccond Amcnclmcnt on thc day and ycar first writterr,
and as sct tbrth bclow.



city oF AI\4ARILLO, TEXAS

By:
JARED MILLER, CITY MANAGER

Date:

WITNESS:

FRANCES HIBBS, CITY SECRETARY

AMERICAN AIRLINES,

Chris Colliso

Date

Second Amcndmcnt to Arncrican Airlincs Opcrating Lease Agrccmcnt
Page 2



RICK HUSBAI{D AMARILLO INTERNATIONAL AIRPORT
AIRPORT USE AIID LEASE AGREEMENT

SECOND AI\,IENDMENT

This Second Amendment (hereinafter "Amendment") to thc Airport Use and Leasc Agreement dated
October 1,2016 ("Agreement') is entered into this day of ,2020, uy ttre clTy oF
AMARILLO, TEXAS (refened to herein as "City"), and Southwest Airlines Co. (refenea to herein as 

,.Airline").

WITIIIESSETH:

WFIEREAS, City and Airline executed the Agreement in which Airline and City agreed to certain terms
and conditions regarding Airline's lease space and operating paramcters; and

WHEREAS, City and Airline entcred into a First Amendment to the Agreement on or about Febnrary 96,
2017; arrd

WI{EREAS, the Airline has remained in hold-over tenancy status as permitted per Scotion 2.03 of the
Agreement; and

WHEREAS, the COVID- I 9 Pandemic has had a significant impact on Airline's activity and abiliry to pay
rents and fees; and

WHEREAS, the City and Airlinc desire to amend the said Agreement at this time;

NOW THEREFORE; the Airline not being ur default of any terms of the said Agreement, City and Airline
agree to amend thc said Agreement as tbllows:

l. Section 7.06 Extaordinary ltate Adjustrnorts shall be modified by addine the following:
SECTION 7.06 EXTRAORDINARY RATE ADruSTMEN S - NEW PAIL{GRAI'H-"C.'

C. Airport agrees to not make any rate adjustment druing the period, Jure 1, 2020, ttuough May 31,
2021,,that excecds the rates existing on June 1,2020.

2. Articlc 15 General Provisions shall be modified by adding the following:

SECTION 15.27'I'EMPORARY DEFERRAL OF RENTS AND FEES.

ln the event Airline is not in default of any terms of this Agreement, Airport agrees to postponc and
detbr all rcnts and lbes due to Airport by Airlinc, except I'assenger Facility Charges 1ffC,s1, tbr the
period June 1, ?020, through Atrgust 31,20?0, Airline and Airport agree to continue apiio6ate
calculation and accrual of the rents and fees due duing said period. Airline agtees ro pay tfii aclruea
lents and fees in any single month or any combination of months during Ore period of 

-september 
l,

2020, through May 31, 2021. This Section 15.27 shall suwive any agrecment termination until all
funds due Airport hereunder are paid in full.

3. All other terms and conditions of the original said Ageement shall remain unchanged.



IN WITNESS WIIEREOF, tho parties hersto orccute this Sccond Anondncnt on thc day ard yoar ffrst writton,
amdas sct fuhbelow.

City Of AI\4ARILLO, TEXAS SOUTTIWEST AIRLINES CO.

JARED MILLER, CITY IT,TANAGER

S$hen F.Sisnonc
lreqghg nLednr4kpna Afiairc

Rwr

Datc:

,lvl;
WIINE$S:

FRANCES IIIBBS, CITY SECRETARY
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RICK HTJSBAND AMARILI,O TNTBRNATIONAL AIRPORT
AIRPOR'I' USE AND LEASE AGREEMEN'I'

SECOND AMENDMENT

This Second Amendmcnt (hcrcinafter "Amendment") to the Airport LJse ancl Lease Agreement dated
October 1,2016 ("Agreement") is entered into this day of ,2020, by the CITY OF'
AMARILLO, TEXAS (refcrrccl to hcrcin as "City"), and Unitecl Airlincs, Inc. (rcfbrrcd to herein as "Airlinc"),

WI'I'NESSETH:

WHEREAS, City and Airline executed the Agreement in which Airline and City agreed to certain terms
and conditions regarding Airline's lcase spacc and opcrating paramcters; and

WHEREAS, City and Airline enterecl into a First Amendment to the Agreement on or about February 9rh,

2017; and

WHEREAS, thc Airline has remained in holdover tenancy status as permitted per Section 2.03 of the
Agreernent; and

WI lF,RIlAS, the COVID-19 Pandernic has had a significant impact orr Airline's activity and ability to pay
rents and tbes; and

WHEREAS, the City and Airlinc desire to amend the saicl Agreemerrt at this tirne;

NOW TI IIREFORE; thc Airline not being in det'ault of any tcrms of the said Agreemcnt, City and Airlinc
agree to amend thc said Agrccmcnt as f<lllows:

l. Section 7.05 Extraordinary Rate Adjustmcnts shall be modified by adding the following:
SECTION 7,06 IXTRAORDINARY RATN ADJUSTMI]NTS - NTiW PARACRAPH "C.''

C. Airport agrccs to not make any rate adjustmcnt during the period. June 1,2020, through May 31,
202l,tha't exceeds the rates cxisting on Junc 1,2020,

2. Article l5 GencralProvisions shall bc moditicd by adding the fbllowing:

SECTION I5.27 TEMPORARY DEFERRAL OF RENTS AND FEES.

In the event Airlirte is ttot in detbult of any tcrms of this Agreement, Airport agrees to postponc and
defbr all rents and t'ces due to Airport by Airline, except Passenger Facility Charges (PFC's), tbr the
period June 1,2Q20, through August 31,2020. Airline ancl Airport agree to continue appropriate
caloulation and accrual of the rcnts and fees duc drrring said period. Airline agrees to pay the accrued
rsnts and fees in any single month or any cornbination of months during the period of Septernber l,
2020, through May 31,2021, This Section 15.27 shall survive any agreement termirration until all
funds due Airport hereunder arc paid in f'ull,

3. All other terms and conditions of the original said Agreement slrall remain unchangecl.

lN WITNESS WFIEREOF', the pafiies hcreto cxccutc this Second Amcndment on the day ancl year first written,
and as set forth below,
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City OF AMARILLO, TEXAS

WITNESS:

FRANCES HIBBS, CITY SECRETARY

ffi:
llanaglng Qirector- Alrport Affalrs
Coroorate Real Estate

LINITED AIRLINES, INC.

Date: May 27,2020

By: By:
JARED MILLER, CITY MAIIAGER peter Froehtich

Second Anrcndmcnt to Unitcd Airlincs Opcrating Lcaso Agreemcnt
Page 2



Amarillo City Council
Agenda Transmittal Memo AMA R ILLO,

(rtv oa

CITY MANAGER

coNslDER APPROVAT OF THE LEASE AGREEMENT BETWEEN MARCEE pROpERTtES LLC, AND TH€ CtW
OF AMARITLO FOR RENTAT OF A HANGAR AND ASSOCIATED PROPERW AT THE RICK HUSBAND
AMARILIO INTERNATIONAT AI RPORT.

This item is a lease agreement between the City of Amarillo and Marcee Properties LLC, for the rental of
a hangar and associated apron space, parking lot space, and attached office space at the Rick Husband
Amarillo lnternational Airport. The initial lease term is five (5) years with a maximum of five (5)
additional one-year renewals. The rental amount for the initial term shall be 53,750 per month after the
first 50 days, which shall be at zero rent per month to allow for improvements to be made by Marcee
Properties LLC, and then increase each year of any renewal by 2o/o. Marcee Properties LLC, shall use the
hangar and associated space primarily for aircraft maintenance and storage. Maximum term of this
lease shall be ten (10) vears.

Please approve the lease agreement between the City of Amarillo and Marcee Properties LLC.

lffil Transportation systemsJuly L4,2020
Aviation
Michael W. Conner: Director of Aviation

This is a revenue-generating agreement.

N/A

Airport staff recommends approval of this lease agreement

hibbsfr
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LEASE AGREEMENT

**********

This Lease Agrecment (this @$ dated 2020, is between the CrrY oF
AMARILLO (9!!X), a political subdivision of the State of Texas, with its primary location at 601 S.
Buchanan, Amarillo, TX 79101, and MIRcEE PRopERTrEs, LLC (!$EE), a Texas limited liability
company.

Recitals

A. WHEREAS, City owns and operates the Rick Husband Amarillo International Airport
(Ai&gI!), as well as aircraft hangars leased by City to third parties for various aviation-related purposes;
and

B. WHEREAS, LESSEE desires to lease from City a hangar, office, aircraft apron,
automobile parking, and other improvements located on Section 50, Block 2, A. B. & M Survey, Potter
County, Texas, owned by City; and

C. WHEREAS, LESSEE is a real estate holding company that intends to sublease the
Leased Premises for the purposes set forth herein; and

D. WHEREAS, LESSEE having submitted a complete Aviation Operator and Lessee
Application to City.

Agreement

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth in this
Leasc, and other good and valuable consideration, the sufficiency of which is acknowledged, City and
LESSEE agree as follows:

l. Leased Premises. City leases to LESSEE, and LESSEE leases from City, the following
described property (the Leased Premises):

(l) A 1.445-acre tract of land (the Prooertv) located in Section 50, Block 2,
A. B. & M. Survey, Potter County, Texas; and

(2) The improvements on the Property, including the following:

The 13,777 square foot hangar (the Hangar),
The 13,91 I square foot aircraft apron,
Thc 14,553 square foot automobile parking area, and
The office space located on the Property.

(3) The underground storagc tanks and equipment, pipes, appurtenant structures or
devices uscd for the storage and dispensation of any gasoline or petroleum
products in, on, or under the Leased Premises referenced in the Talon LPE phase

I Environmental Site Assessment, I120 Baker Street, Amarillo, Texas, 0glz4ll$
(all together "the USTS') are expressly not included in the Leased Premises and
shall remain the property of City. LESSEE is not leasing, using, owning, or
operating the USTs. City assumes all responsibility and liability related
whatsoever to the USTs.

a.

b.
c.

d.

Pagc I



2. Term. This Lease will be for an initial term of five years (the Initial Term) commencing
August 1.2020 and ending on July 31.2025. During the Initial Term but afterJuly 31.2022, a party
may terminate the Lease for any reason by providing 180 days written notice of termination to the other
party. After the Initial Term, the Lease will automatically renew for successive one-year terms (each a
Renewal Term) unless either party terminates the Lease by providing 180 days written notice of
termination to the other party. If not terminated by written notice, the maximum number of renewal terms
shall equal five (5) and the lease shall terminate on July 31, 2030.

3. Rent, LESSEE shall pay to City a rental payment of $3,750.00 per month, payable in
advance. The first payment is due on or before October 1,2020. and each subsequent payment is due on or
before the 5'h day of every month thereafter. If this Lease begins or ends on a date ottrer than the first or
last day of the month, the rent for the first and/or last month will be prorated (and if the last month's rent
is prepaid, any prorated overpayment will be refunded to LESSEE). All rental payments will be made
payable to the City of Amarillo, Attn: Project Coordinator and will be delivered to the Airport
Administrative Offices at 10801 Aimort Blvd. Amarillo. TX 79lll. After the Initial Term, for each
subsequent year that the lease renews, that ycar's monthly rent payment shall increase by 2% over the
previous ycar's monthly rent payment amount.

4. Use of Property. LESSEE has the right to use the Hangar for the following purposes:

Flight operations;
Aircraft maintenance;
Aircraft storage;
Parts storagc;
Aircraft management; and
General office use.

5. Use of Aimoft. Subject to all FAA regulations, to the rules and regulations of the Airport,
the Minimum Aeronautical Standards of the Airport, and to the directives of the Airporl's Director of
Aviation, LESSEE and its agents, employees, and invitees have the right to use the common areas of the
Airport, including runways, taxiways, aprons, roadways, floodlights, landing lights, signals, and other
conveniences for the take-off flying, and landing of aircraft, and the right of ingress and egress to and
from the Leased Premiscs.

6. Compliance with Laws. LESSEE will comply with all applicable statutes, ordinances,
rules, and regulations with respect to thc usc, condition, and occupancy of the Lcased Premises.

7. Inspection. City, acting through its Director of Aviation or other duly authorized agent,
has the right to enter the Leased Premises at all reasonable times during the normal business day to
inspect the Leased Premises, to perform repairs or maintenance, to make alterations, additions, or
improvements as City may deem reasonable or necessary, or for any other reasonable purpose.

8. Cooperation, LESSEE will cooperate with any reasonable request from the Director of
Aviation regarding the use and operations of the Airport.

9. Utilities. LESSEE is responsible to pay all charges for wator, heat, gas, electricity, sewcr,
telephone, internet communications, and all other utilities used on the Leased Premises throughout the
term ofthis Lease including any connection fees.

10. Maintenance and Opcration of Aircraft. LESSEE will comply with all applicable federal
and state laws, and all FAA rules and regulations, with respect to the maintenance and operation of
aircraft.

a,

b,
c,
d.
e,

f.
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I l. No reprcsentations or warranty. City makes no representations or warranties as to the
property or any information delivered by city to lessee in connection with the property. Lessee is leasing
the property as ls' with all faults and defects, known or unknown, patent or latent, without any
representation or warranty, oral or written, expressed or implied, including without limitation any
warranties of fitness for a particular purpose, habitability, merchantability, suitability or quality, and in
sole reliance on lessee's own independent inspection, inquiry or investigation. City is not making, and
specifically disclaims, any warranties or representations of any kind or character, expressed or implied,
with respect to the property including, but not limited to warranties or representations as to matters of
titlc, zoning, platting, subdivision, tax consequences, or physical or environmental conditions, availability
of access, ingress or egress, valuation, government approvals, governmental regulations, or any othcr
mattcrs or things relating to or affecting the property. City is not making and specifically disclaims any
warranties or representations of any kind or character, expressed or implied, with respect to the property
including, but not limited to, warranties or representations as to the manner or quality of the construction
or materials incorporated into any improvements of the property conveyed; and the manner of repair,
quality, state of repair, or lack of repair of any improvements. There are no oral agreements, warranties,
or representations collateral to or affecting the property by city, any agent of city, or any third party. City
is not liable or bound in any manner by any verbal or written statements, representations, or information
pertaining to the property furnished by any other person. No guarantee or assurance conceming the
property has been made and no city employee is authorized to make any guarantee or assurance.

12. Improvements. LESSEE will make improvements to the Leased Premises. Such
improvements are subject to, and will be performed in accordance with, the terms and conditions set forth
in Scction l3 below.

13.

conditions:
Conditions on Makinq Improvements. All improvements are subject to the following

(1) Thc cost of any construction, demolition, alteration, or improvement, will be paid
by LESSEE.

LESSEE will comply with all applicable ordinances or other regulations in
connection with any construction, demolition, altcration, or improvement of the
Leased Premises.

(3) LESSEE will keep the Leased Premises free of mechanic's and materialmen's
liens. If any mechanics' liens or materialmen's liens are recorded against all or
any porlion of the Leased Premises, LESSEE will work to promptly remove
same. Altematively, if LESSEE in good faith desires to contest any such lien,
LESSEE may do so, but in such case, LESSEE must indemnify and save City
harmless from all liability or damages resulting from the lien.

(4) LESSEE will complete the improvements detailed on Schedule l, attachcd hereto
and incorporated herein, within the first year of the Initial Term.

14. Ownership of Improvements. Alterations. and Fixtures. All additions, improvements,
alterations, and fixtures to thc Property are the property of City and will remain intact and affixed to the
Property and not be removed by LESSEE without the written permission of City.

15. Citv's Oblieation to Maintain. During the term of this Lease, City will, at City's expense,
maintain in a good state of repair and condition, reasonable wear and tear excepted, the structural
components of the Leased Premises, including the foundation, load-bearing walls, and roof of all
improvements located on the Property.

(2)
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16. LESSEE's Obligation to Maintain. During the term of this Lease, LESSEE will, at
LESSEE's expense, maintain in a good state of repair and condition, reasonable wear and tear excepted,
all non-structural portions of the Leased Premises. LESSEE will keep the Leased Premises neat, orderly,
clean and free of debris. LESSEE will not create any nuisance, nor threaten or endanger the safety and
welfare of others, nor interfere with the lawful use and enjoyment of the Airport by others.

17. City's Duty to Maintain Insurance on Hangar. During the term of this Lease, City will
obtain and maintain propefty and casualty insurance coverage on the Leased Premises insuring against
loss or damage to the Leased Premises and the improvements thereon due to fire, hail, wind, lightning,
and all other perils included in standard extended casualty coverage policies, including vandalism and
malicious mischief, in an amount no less than 90.0% of the replacement value of the Leased Premises.

18, LESSEE's Duty to Maintain Insurance. During the term of this Lease, LESSEE will
obtain and maintain the following types and minimum amounts of insurance coverage to be issued and
carried by one or more insurance companies duly authorized and licensed to do business in the State of
Texas:

(a) General Liability Insurance. LESSEE will maintain general liability insurancc
coverage, inclusive of aircraft liability coverage and premises liability covsrage,
protecting City and LESSEE against liability and claims for bodily iruury, death,
and property damage, occurring on, in or about the Leased Premises, by all
persons arising out of or in connection with the occupation, use, or condition of
the Leased Premises or in connection with LESSEE's operation of aircraft.
Coverage for property damage will be in an amount not less than $2,000,000, and
liability insurance to be in an amount not less than $2,000,000 for one person and
not less than $2,000,000 for one accident. City will be named as an additional
insured under such insurance policy.

(b) Prooertv and Casualty Insurance. LESSEE will maintain property and casualty
insurance covorage on its aircraft and on all of its personal property and other
contcnts situated on the Leased Premises.

19. Certificates of Insurance. LESSEE will fumish City certificates of insurance of all
required insurance, togethcr with binders or other satisfactory cvidence of the payment of ths premiums
therefore, on the date LESSEE first occupies the Leased Premises and upon reasonable request of City.
The insurance policies of LESSEE will provide at least 30 days advance written notice to City and
LESSEE of any cancellation, non-renewal or materialchanges adverse to the interest of City or LESSEE.

20. Environmental. LESSEE makes no representation concerning the condition of any
underground storage tanks of any sort or kind and is not liable for any existing condition therein.

21. Indemnification. LESSEE will indemnify and hold harmless City and its officers,
employees, agents, successors, and assigns from and against all claims, demands, suits, judgments,
damages of every kind and type (bodily injury, death, property loss or destruction), attorney's fees, costs,
and interest that arise out of or relate to acts or omissions of LESSEE or its officers, agents, employees, or
subcontractors in the course of performing this Lease.

22. Damage or Destruction of Leased Premises. If the Leased Premises are partially damaged
by fire or other casualty, but the Hangar is not rendered untenantable, City will repair thc damage af its
cost, after the application of any insurance procccds. City must allow a fair reduction of LESSEE's rent
during the time the Leased Premises are being repaired, if either the damage or the repairs cause the
Leased Premises to become all or partially unit for occupancy. If the Leased Premises are damaged so
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extensively as to render the Hangar untcnantable, LESSEE may terminate the Lease effective as of the
date of the damage and in such event, LESSEE will be relieved of all further obligations and
responsibilities.

23. Disposition of Insurance Proceeds. If the Leased Premises are damaged from a cause
covered by insurance, then all insurance proceeds received or recoverable on such insurance policy
obtained by LESSEE or City will be applied towards the repair or restoration of the damaged property.
Provided however, if LESSEE elects to terminatc the Lease under paragraph 22, then the insurancc
procceds will belong to and be paid to both City and LESSEE, as their interests appear.

24. Default Remedies. If LESSEE is in default or breach of any term or condition of this
Lease, City will give LESSEE written notice of such breach or default. If LESSEE fails to correct or cure
within 30 days after the receipt of such notice, or such longer time as is reasonably necessary if the
default cannot be cured within 30 days if LESSEE diligently pursues cure, City may pursue any remedies
available under applicable law.

25. Remedies Cumulative. Pursuit by City of a remedy will not constitute a waiver of any
rent due to City or of any other remedy available to City by reason of the violation by LESSEE of any
provision of this Lease.

26. Holdine Over. Any holding over by LESSEE after the expiration of the Initial Term or
any Renewal Term will not operate to extend or renew this Lease for any term whatsoever nor give
LESSEE any rights under this Lease in or to the Leased Premises.

27. Waiver of Breach by City. The failure of City to insist upon the performance of any of
the terms and conditions of this Lease, or the waiver of any breach of any of the terms and conditions of
this Lease, may not be construed as subsequently waiving any such terms and conditions, but the same
will continue and remain in full force and effect as if no such forbearance or waiver had occuned.

28. Notices. Any notice provided for or conceming this Lease must be in writing and will be
deemed given when delivered personally or sent by certified or registered mail to City or LESSEE as
follows:

To City:
Director of Aviation
10801 Airport Blvd.
Amarillo, TX 79111

To LESSEE: Marcc'Properties, LLC
2000 Club View Drive
Amarillo, Texas 79124

29. Authority. Each individual executing this Lease on behalf of an entity represents and
warrants that he or she has been authorized to do so by the goveming board or body of such entity.

30. Assienment. LESSEE may not assign this Lease, without the prior writtsn consent of
City, which consent will not be unreasonably withheld, delayed, or conditioned. Notwithstanding the
preceding sentence, LESSEE may sublease the Leased Premises to a third party without the prior written
consent of City,

31. Attornev's Fees. If either party retains an attorney to enforce this Lease, the party
prevailing in litigation is entitled to recover reasonable attorney's fees and court and other costs from the
non-prcvailing party.
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32. Governing Law. This Lease will be governed by, constructcd, and enforced in accordance
with the laws of the State of Texas, and all obligations of the parties created under this Lease are
performable in Potter County, Texas.

33. Benefit. This Lease is binding upon and inures to the benefit of City and LESSEE and
their respective successors and assigns where permitted by this Lease.

34. Entire AEreement. This Lease contains the entire agreement between the pafties and
supersedes any prior understandings or written or oral agreements between the parties respecting the
subject matter of this Lease. Further, this Lease may not be modified except by an instrument in writing,
signed and dated by each party.

35. Severability. The invalidity of any portion of this Lease will not be deemed to affect the
validity of any other provision. If any provision of this Lease is held to be invalid, the parties agree that
the remaining provisions will be deemed to be in full force and effect as if they had been executed by both
parties subsequent to the expungement of the invalid provision

36. Time. Time is of the essence of this Lease.

37. Countemarts: Electronic Signatures. This document may be executed in counterparts. All
counterparts together constitute one agreement binding on all the parties to this document evsn if not all
the parties to this document have signed the original or the same counterparts. Execution and delivery of
this document by facsimile or other electronic transmission will be binding on all the parties.

EXECUTED by the parties on this day of July.2020.

CITY

Crry on AMARILLo,
a political subdivision of the State of Texas

By:

NAME

TITLE

LESSEE:

Marce'Properties, LLC

NAME: Mark Graham
TITLE: President

Pagc 6



Schedule 1. Construction Schedule
Actual Completion DateProject

Replace existing flooring with
new

Clean and Repair Office area walls
and thcn paint them.

Repair roof leaks at hangar/office
junction.

Upgrade oflice area lighting to LED.

Clean, service and repair HVAC
systems.

Renovate back shop areas.

Upgrade lighting, clean and paint.

Remove vegetation overgrowth and
improve landscaping.

Upgrade Hangar Lighting
Clean and rcpaint ramp and
parking lot sides ofhangar.
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Amarillo City Council
Agenda Transmittal Memo

AIVTARILLO"
0l ot

CITY MANAGER

Transportation, Drainage, UtilitiesJuly 14,2020

Capital Projects and Development Eng ng - 1415
Matt Thomasineer

Consideration of a 8.77 acre tract of land for Public Right-of-way purposes in Sections 64 and
65, Block 9, BS&F Survey, Randall County, Texas.

Grantor/s: P Dub lnvestments Ltd and P Dub Landholding Ltd
Vicinity: Helium Rd and Arden Rd.

This right-of-way is being dedicated at no cost to the City of Amarillo and is associated with the
upcoming Arden Rd. extension and improvement project. The just mentioned pQect is
Proposition 1 Bond funded.

The Dedication instruments have been reviewed by the City's Legal Department and is ready for
consideration. The City of Amarillo, City Engineer recommends acceptance of above rightof-
way dedication.

Staff recommends acceptance of Arden Road right of way.

hibbsfr
Sticky Note
Item No. 3F



08/L412009 _
NOTICE OF CONFIDENTIALITY: IF YOU ARE A NATURAT PERSON YOU MAY REMOVE OR STRIKE THE FoLLowINc INFoRM^TIoN
FROM THIS INSTRUMENT BEFORE lT lS FILED FOR REC0RD lN Tl{E PUBUC RECORDS: YOUR SOCIAL SECURITY NUMBER OR yoUR
DRIVERS LICENSE NUMBER,

Date:

Grantor:

Grantoy's
Mailing Address:

Grantee:

Grantee's
Mailing Address:

RI GHT.OF.WAY DEDICATION

March | 0.zozo

P Dub Investments, LTD

P0 Box 30206
Amarillo, Texas 79L20-0206

City of Amarillo, Texas

P.0. Box 1971
Amarillo, Texas 7 9L0S-t97 L

Consideration Dedication to Public use and the benefits to accrue to Grantor from
such use.

Properry: Right-of-Way being a 4.23t acre parcel of land out of a Section 64,
Block 9, B.S. & F. Survey, Randall County, Texas as conveyed to p Dub
Investments, LTD by instrument and recorded in Clerk's File No.
06009301, Official Public Records of Randall County, Texas, and being
more fully described in Exhibit "A" attached hereto and made a part
hereof.

Grantor, for Consideration, by this instrument conveys and dedicates the Property to
Grantee for installatlon and maintenance of a City Bus Stop and any appurtenances and
Grantor binds itself, its successors and assigns to warrant and forever defend all and
singular the Property to Grantee, its successors and assigns agalnst any person
whomsoever lawfully claiming the same or any part thereof. In the event the pioperty
ceases being used for a City Bus Stop for a period in excess of l year this Right-of-Way wiil
lapse and the Property will revert to Grantor.

Grantor, for the same consideration, does further convey and dedicate to Grantee an
easement over the land adjoining the Property herein conveyed for the purpose of
installing and maintaining Arden Road arterial street and all associated public utililies and
any appurtenances. Grantor waives for itselfi its successors and assigns all rights to any
further compensation or claim for damages on account of the installation or maintenance
ofthe street and other appurtenances.



By:

P Dub ents, LTD

Printed Name/Ti

THE STATE OFTDGS

VtwdnU
$

$
$COUNTY OF

Street Deed

me on the of ?020 by
for on behalf of P Dub lnvestments, LTD.

Notary Publ ofTexas

Junc 2005 Pagc2 of2

U+e^, fltrl,,el

821

w
tulAn#b

BREEAi$I
lbEylfv



PROJECT NO. E19-O5S SOU'IDARY
I,IO, G1E1 $OsgIARDEN ROAD STREET D€SIG}NSURVEN

Geospatial Data, lnc
ENO$IEERING . SUFVEYING

QlS. ENVIROI{IIEHTAL
.iI SEYONDMAPPING.COH

Surveving & GIS Division
M.K.McEntire, RPLS - Noah C- Huntingilon, RPLS

3501 S. Georg'ra, Suie A
Amarillo, Texc 7918
Ptone: 806.467.3777

Firm Registration *: F-10194246

GDI

M.K. McENTIRE
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M.K. McEntire - RPLS 5718
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PROJECT NO. E19.059 BOUNDARY
l{O. G:lEl 905(MRDEN ROAD STREET OESIGN\SURVEY\

Geospatial Data, lnc
ENGINEERING . SURVEYING

GIS. ENVIRONMENTAL

-gEYONDMAPPING.COM
SurveYino & GIS Oivlsion

M.K,McEntire, RPLS - Noah C. Huntington, RPLS

3501 S. Georgia, Suite A
Amarilh, Texas 79109
Phone: 806.467.3n 7

Firm Registration f: F-10194246

GDI

.K. McEntire - RPLS 5718

M.K. McENTIRE

DESCRIPTION:

A 4.231 tract or pareel of land out of Section 64, Block 9, B.S.
& F. Survey, Randall County, Texas as conveyed to P Dub
Investments, tTD by instrument and recorded in Clerk's File No.
06009301, Official Public Records of Randall County, Texas, said
4.23t acre tract of land having been surveyed by Geospatial
Data, Inc. on June 5, 20f9 and being further described by metes
and bounds as follows:

Point of Beginning is a L/2 inch iron rod found for the
Southwest corner of Lot 184, Block 15, Hillside Terrace Estates
Unit No. 22 as filed for record in Clerks File No. 2014018559,
0fficial Public Becords of Randall County, Texas;

Thence S 00" 2t' 4?" E on the West line of said Hillside Terrace
Estates for a distance of 60.00 feet Lo a 1/2 inch iron rod with
cap stamped "GDl-Amarillo" set for a point on the common line
of Sections 64 and 65, said Block 9, same being the Northeast
corner of a 4,54f acre tract as simultaneously surveyed, whence
a 3/8 inch iron rod (4664) found on the apparent West
Right-Of-Way (R-O-IY) line of Loop Highway 335 bears S 89" 45'
43"8-lBB?.54feet;

Thence N 89" 45' 43" Yi on said common line of Sections 64 and
65, same being the North line of said 4.54* acre tract as
simultaneously surveyed for a distance of 3070.81 feet to an
aluminum R-O-W monument found for the Southwest corner of
this tract, same being a point in the proposed Bast R-O-fi line
of Helium Road, whence a L/2 inch iron rod found for the
common corner of Section 64, 65, 72 and,73 bears N 89" 45' 43"
IY - 343.33 feet;

Thence N 00" 14' ll" E for a distance of 68.01 feet to an
aluminum R-O-W monument found on said East R-O-ff of
Helium Road, whence an aluminum R-O-W monument found
bears N 51" 54' 4?" W - 84.93 feet;

Thence S 51" 54' 47" E for a distance of 13.06 feet lo a L/2
inch iron rod rvith cap stamped "GDl-Amarillo" set for an
interior corner of this tract;

Thence S 89" 45' 43" E, being 60.00 feet North of and parallel to
the common line of Section 64 and 65, for a distance of 3059.87
feet to the Point of Beginning.

Said tract contains 4.23 acres of land, more or less.

PAGE 2 OF 2

NOTES

l.Original seal and signature of the surveyor must be
present on each page for sulvey to be valid.

2. This plat is the property of Geospatial Data, Ine.
Geospatial Data, Inc. accepts no responsibility for the use
of this plat for any purpose other than its original
intended use. The intended use being the consummation
of the original transaction between the parties listed in
the certificate hereon and issuance of title insurance for
the property surveyed. Reproduction of this plat for any
purpose other that its original intended use is expressly
forbidden without the written consent of an authorized
agent of Geospatial Data, lnc. Copyright 2019.

3. No investigation or independent search for easements of
record, encumbrances, restrictive covenants, ownership
title evidence, or any other facts that an accurate and
cument title search may disclose have been made by this
Surveyor.

4. The purpose of this survey is for conveying R-O-IY for
Arden Road Street Extension.



081t4/2009 _
NOTICE OF CONFIDENTIALITY: IF YOU ARE A NATURAL PERSON YOU MAY REMOVE OR STRIKE THE FoLLowINc INFORMATToN
FROM THIS INSTRUMENT BEFORE lT 15 FILED FOR RECORD lN THE PUBLIC RECORDS: YOUR SOCIAL SECURTTY NUMBER OR yOUR
DRIVTRS LICENSE NUMBER.

Date:

Grantor:

Grantor's
Mailing Address:

Grantee:

Grantee's
Mailing Address:

RIGHT.OF-WAY DEDICATI ON

March 4.roro
P Dub Landholdings, LTD

P0 Box 30206
Amarillo, Texas 79L20-0206

City of Amarillo, Texas

P.0. Box 1971
Amarillo, Texas 79L05-t97 L

Consideration: Dedlcation to Public use and the benefits to accrue to Grantor from
such use.

Property: Right-of-Way being a 4.54t acre parcel of land out of a Section dS,
Block 9, B.S. & F. Survey, Randall County, Texas as conveyed to p Dub
Landholdings, LTD by instrument and recorded in Clerk,s File No.
12013183, Official Public Records of Randall County, Texas, and being
more fully described in Exhibit "A" attached hereto and made a part
hereof.

Grantor, for Consideratlon, by this instrument conveys and dedicates the Property to
Grantee for installation and maintenance of a City Bus Stop and any appurtenances and
Grantor blnds itself, its successors and assigns to warrant and forevii defend all and
singular the Property to Grantee, its successors and assigns against any person
whomsoever lawfully claiming the same or any part thereof. ln the event the pioperty
ceases being used for a City Bus Stop for a period in excess of 1 year this Right-of-Way wiil
lapse and the Property will revert to Grantor.

Grantor, for the same consideration, does further convey and dedicate to Grantee an
easement over the land adjoining the Property herein conveyed for the purpose of
installing and maintaining Arden Road arterial street and all associated public utililies and
any appurtenances. Grantor waives for itself, its successors and assigns all rights to any
further compensation or claim for damages on account of the installaiion or maintenance
ofthe street and other appurtenances.



P Dub dings, LTD

By'

Printed Name

otary Pu

Junc 2005

ofTexas

THE STATE OF THOS

Vrrildl
$
s
$COUNTY OF

LTD.

Strcet Dccd

on the -Wo^, or[110ft( I+ 2ozo by
for and on behalf of P Dub Landholdingq
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PROJECT NO. EI9{59 BOUNDARY 2
NO. G-\ET9O59\AROEN ROAD STREET DESIGNLSURVEY1

@cDt
GeospatialData, lnc

ENOINEERINCI . SURVEYINGI
QlS. ENVIRONMENTAL

-BEYONDMAPPING.COM

M.K.filcEntire, RPLS - Noah C. Huntington. RPLS
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PROJECT NO E19.O59 BOUNDARY 2
NO- G1E19.O59IARDEN ROAO STREET O€SIGNSURVEN

ENCIINEERINCI . SURVEYING
GlS. ENVIRONMENTAL

-EEYONDMAPPlNG.COM
Surveving & GIS Division

M.K.McEntire, RPLS - Noah C, Huntington, RPLS

3501 S. Georgia, Suite A
Arnarillo, Texas 79109
Phone: 806.t16?,3777

Firm Regislration #: F-10'1942216

GDI
patiat Data, lnc

57L8K.M re

DESCRIPTION:

A 4.54i tract or parcel of land out of Section 65, Block I, B.S. & F. Survey,
Randall County, Texas as conveyed to P Dub Landholdings, LTD by instrument and
recorded in Clerk's File No. l20f3f83, Official Public Records of Randall County,
Texas, said 4.54* acre tract of land having been surveyed by Geospatial Data, Inc.
on June 5, 20fg and being further described by metes and bounds as follows:

Point of Commencement is a L/2 inch iron rod found for the Southwest corner
of lot lB4, Block 15, Hillside Terrace Estates Unit No. 22 as filed for record in
clerks File No. 2014018559, official Public Records of Randall county, Texas;

'f'hence S 00" Zl' 42" E on the lYest line of said Hillside Terrace Estates for a
distance of 60.00 feet to a L/? inch iron rod with cap stamped "GDl-Amarillo"
set for a point on the common line of Sections 64 and 65, said Block g, same
being the Southeast corner of a 4.23t acre tract of land as simultaneously
surveyed and being the Point of Beginning, whence a 3/8 inch iron rod (4664)
found on the apparent lYest Right-Of-Way (R-O-W) line of Loop Highrvay 335 bears
S 89" 45' 43" E - 188?.54 feet;

Thence S 00' 2l' 42" E on said West line of Hillside Terace Estates for a distance
of 60.00 feet to a l/2 inch iron rod for the Southeast corner of this tract, same
being the Southwest corner of said Hillside Terrace Estates No. 22;

Thence N 89" 45' 43" lI for a distance of 2Q67.?9 feet to a l/2 inch iron rod
with cap stamped "GDl-Amarillo" set for an inferior col'ner of this tract;

Thence S 86" 33' 38" lf for a distance of ?33.86 feet to a l/2 inch iron rod rvith
cap stamped "GDl-Amarillo" set;

Thence N 89" 45' 43" lY a distance of 762.24 feet Lo a L/2 inch iron rod with cap
stamped "GDl-Amarillo" set for an interior corner of this tract;

Thence S 45'17'46" lf for a distance of 11.32 feet to an aluminum R-O-W
monument found for a point on the proposed East R-O-lf line of Helium Road,
whence an aluminum R-O-lf monument found bears S 45" l?' 46" W - ?4.88 feet;

Thence N 00" 14' ll" E on said East proposed R-O-IY line of Helium Road for a
distance of 83.00 feet to an aluminum R-O-W monument found for the Southwest
corner of said 4.23t acre tract as simultaneously surveyed, same being the
Northwest corner of this tract and being a point on said common line of Sections
64 and 65, rvhence a l/? inch iron rod found for the common corner of Section
65, 65, 72 and 73, said Block g bears N 89" 45' 43" If - 343.33 feet;

Thence S 89" 45' 43" E on said common line of sections 64 and 65 for a distance
of 3070.81 feet to the Point of Beginning.

Said tract contains 4,54 aeres of land, more or less.

PAGE 2 OF 2

NOTES

l. Original seal and signature of the surveyor must be
plesent on each page for survey to be valid.

2. This plat is the property of Geospatial Data, Inc.
Geospatial Data, Inc. accepts no responsibility for the use
of this plat for any purpose other than its original
intended use. The intended use being the consummation
of the original transaction between the parties listed in
the certificate hereon and issuance of title insurance for
the property surveyed. Reproduction of this plat for any
purpose other that its original intended use is expressly
forbidden without the written consent of an authorized
agent of Geospatial Data, Inc. Copyright 2019.

3. No investigation or independent search for easements of
record, encumbrances, restrictive covenants, ownership
title evidence, or any other facts Lhat an accurate and
cunent title search may disclose have been made by this
Surveyor.

4. The purpose of this survey is for conveying R-O-II for
Arden Road Street Extension.
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Amarillo City Council
Agenda Transmittal Memo AMAR ILLO,
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CITY MANAGER

Public SafetyJuly L4,2020
Amarillo Fire Department (AFD)

Sam Baucom, Deputy Fire Chiefffiffi
[ffi;
ffii

CONSIDER APPROVAL - AGREEMENT WITH CONSOLIDATED NUCLEAR SECURIW, LLC FOR USE OF
AMARTLLO FrRE DEPARTMENT (AFD) TRA|NING FAC|LtW
(Contact: Sam Baucom, Deputy Fire Chief)
This item is to consider approval of an agreement between the City of Amarillo and Pantex Fire
Department for use of the AFD Training Facility located at 12400 NE 8th Ave.

The AFD Training Facility is located at 12400 NE Ave. on the east side of the Rick Husband Amarillo
lnternational Airport. Use of this facility by Pantex Fire Department for the training of fire fighter
personnel is a direct benefit to the fire service in Amarillo and throughout the region. The agreement
fee structure is based on the use of the facility (number of days, type of use, etc) paid as an annual fee
by Consolidated Nuclear Security, LLC to the City of Amarillo. The fees collected will be placed into a
maintenance and capital improvement job for the AFD Training Facility.

To approve the agreement between the City of Amarillo and Consolidated Nuclear Security, LLC for use
of the AFD Training Faci lity.

Consolidated Nuclear Security, LLC will pay SZ5, 000 annually for use of the AFD Training Facility that will
be placed into the mainte nance and capital improvement job for the AFD Tra Facility.

This agreement willenhance partnerships and accessibility by fire services by providing access to
training facilities designed specifically for fire and emergency services.

Staff recommends approval of the agreement between the City of Amarillo and Consolidated Nuclear
Security, LLC for use of the AFD Training Facility, authorizing the City Manager to execute the
agreement.

hibbsfr
Sticky Note
Backup item No. 3G



06/19/20-mwn

AGREEMENT
for Fire Training Facility Access and Use

This Agreement is made between the City of Amarillo, Texas (hereafter, "AMARILLO") and
Pantex Fire Department, represented herein by Consolidated Nuclear Security, LLC (hereafter,
"Licensee"). Pursuant to the authority granted by the "Texas Interlocal Cooperation Act,"
Chapter 791, Texas Government Code, as amended, providing for the cooperation between local
governmental bodies, the parties hereto, in consideration of the premises and mutual promises
contained herein, agree as follows:

l. Entities. AMARILLO is a local entity and the Pantex Fire Department is a federal
government facility (DOEAINSA) that is managed and operated and represented herein by
Licensee, both within the State of Texas.

2. Public Benefit & Pumose: Governmental Function. The respective goveming body of each
party finds that: the subject of this Agreement is necessary for the benefit of the public; and, that
each party has the legal authority to perform and to provide the governmental function or service
which is the subject matter of this Agreement, being fire service; and, that the sharing of costs
fairly compensates the hosting party for providing access to its fire training facility; and, the
performance of this Agreement is in the common interest of both parties and ultimately promotes
public safety. The parties agree that this Agreement is for or promotes a governmental function,
to-wit: firefighting.

3. Current revenues. Both the party providing facility access and the party paying for the
training access shall, respectively, perform this agreement from current revenues legally
available to each party.

4. City Oblieation. AMARILLO now promises to perform and provide access to its fire training
facility in accordance with Exhibit A.

5. Licensee's Obligation. Licensee hereby (a) accepts the terms, conditions, limitations,
procedures, fees, and scope of services stated in Exhibit A and, (b) promises to perform its
obligations stated therein, including timely payment of fees specified in Exhibit A.

6. Exhibit incorporated. The provisions of Exhibit A are incorporated herein by this reference
as though stated verbatim in this Agreement. The governing body of each Party hereby
authorizes its designated point-of-contact official (named in Exhibit A) to mutually agree,
without the need of any further approval by either governing body, to make minor adjustments in
the operational procedures, allocated duties, rights, etc. described in Exhibit A in order to
facilitate greater efficiencies, reduce opportunity for errors, and better serve the public, so long
as such adjustments do not require or constitute a material change in fees or costs, or creates a
material change in the performance required of either party.

7 I iahilitv The purpose of this Agreement is only to set forth the rights and duties of the
Parties with regard to the governmental function or services described. This agreement does not
create any right, benefit, or cause of action for any third party. By executing this Agreement,
neither Party waives, nor shall it be deemed to have waived, any immunity or defense that would
otherwise be available to it against claims arising in the exercise of governmental powers and
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functions. Each Party shall be solely responsible for any loss, damage, injury, or death to its
personnel, property, or to any third party arising out of or related to the acts or omissions of
Licensee's employees or agents and not for those of any other party.

8. Venue. Each Party agrees that if legal action is brought under this Agreement, then
exclusive venue shall be in a court of appropriate jurisdiction of Potter County, Texas.

9. Effective date & Term. This Agreement shall become effective on OCTOBER l, 2020, for
a term of one (l) year with four (4) additional one (l) year options, to be exercised by Licensee
by written notice at least sixty (6) days prior to the end of any yearly term. Either Party may
cancel this Agreement by giving at least sixty (60) days written notice to the other Party.

10. Severance & Survival. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any request,
such invalidity, illegality, or unenforceability shall not affect any other provision contained
herein and this Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained. The provisions of paragraphs 5(c) through 8, inclusive, shall
survive termination, cancellation, expiration or non-renewal of this Agreement.

I L Amendments. This Agreement contains all the commitments and agreements of the Parties
as to the matters described in this Agreement. Any and all prior oral or written understandings
not contained herein shall have no force or affect. This Agreement may be amended or modified
only in a signed writing by the mutual agreement of the Parties. In the event of a conflict
between the terms of this agreement and Exhibit A, then the terms of Exhibit A shall control.

12. Authority. Each signatory of this Agreement warrants that he/she has been lawfully
authorized by its respective governing body to execute this on behalf of such body and to thereby
legally obligate and bind that entity to this Agreement, including the terms of Exhibit A as they
appear.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their authorized officers the day and year written below.

PANTEX FIRE DEPARTMENT CITY OF AMARILLO, TEXAS

By:By:

Title: Stephen Wesel, CNS Procurement
Representative

Date:

Responsible Division or Department
Pantex Fire Department

By:

Title: Jared Miller, City Manager

Date:

Responsible City Division or Department:
Amarillo Fire Department

By:
Title: Jason Mavs. Fire ChiefTitle: Mike Brock, Fire Chief
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EXHIBIT A
License to Access Amarillo Fire Department Fire Traininq Facilitv

The purpose of this Exhibit A and the lnterlocal Agreement to which it is attached is to state the terms,
conditions, and consideration by which the City of Amarillo ("City" or "AFD") will allow the agency
named herein to access and use the City of Amarillo Fire Department Training Facility (hereafter
"Facility"); and, by which Pantex Fire Department ("Licensee") agrees to utilize and pay a fee for access
to training its firefighters at such Facility, as more fully described herein. To the extent of any conflict
between the lnterlocal Agreement and this Exhibit A, this exhibit controls.

1. Definition & Scope. ln this Exhibit, "Facility" means the City of Amarillo Fire Department Fire
Training Facility within the fenced area located at 12400 NE 8th Amarillo TX 79111. This atso
includes infrastructure, facilities, and property inside the gate at such training site, including tower,
classroom, burn pit, and props). This Exhibit A and the Agreement to which it is attached grants
Licensee only a right to enter and use a specified site subject to specified conditions, terms,
consideration, and scheduling as described herein.

2. A. lnherently dangerous. Each of the parties understand and agree that firefighting and related
rescue services are inherently dangerous activities and, in some cases, even ultrahazardous. Likewise,
hands-on field training for necessary job skills for firefighting and rescue (using their equipment and
tools at the Facility) also has risks, some known and unknown, foreseeable and unforeseeable, despite
reasonable safety precautions taken by each party. Nonetheless, training is an essential requirement
for Licensee and a valuable benefit to both Licensee and its individual personnel who must maintain
certifications, whether those persons are paid or volunteer. Accordingly, Licensee acknowledges the
various risks and in consideration of being allowed to enter and train at the Facility, Licensee and its
individual personnel hereby assume the risk of injury, death, or property damage. City is not
responsible for damage or loss to Licensee's property or that of its personnel which arises out of or
relates to the use of the Facility.

B. lnsurance. Accordingly, each Licensee must annually submit written documentation of having
statutory workers' compensation for its personnel; and, general liability insurance to cover loss or
damages to City's Facility (to include both debris removal and repairs in accordance with then-current
applicable Codes); and, motor vehicle liability insurance. Each policy in an amount of not less than One
Million Dollars ($1,000,000) each, or a combined single limit of not less than Five Million dollars
($5,000,000).

3. City's obligations. Clty shall provide: (A) Gate key or other means of access to the Facility for its
intended purpose of training and certifying firefighters. (B) Normal water service to the same extent
such is provided to AFD's own training exercises. However, water service is subject to interruption due
to contingencies beyond the control of AFD, such as but not limited to: infrastructure failures, drought
restrictions, or other causes. (C) General or routine maintenance, repair and upkeep of the Fire
Training Facility and all appurtenances. (D) The AFD will provide the licensee with access to training
resources (when available) at the Fire Training Facility, including but not limited to an AFD fire enginel
ladders, hose, and equipment housed at the facility to support and/or enhance firefighter training. The
SCBA cascade system, CPAT testing equipment, extractor PPE washing machine, electric goi-f cart,
truck room, and classroom may also be made available to the licensee when scheduling allows. (D)
The AFD shall meet with licensee on a regular basis for the purposes of maintaining a positive worfing
relationship and coordinating critical information between both parties (AFD and licensee).

4. Licensee's Obligations. Licensee shall: (A) Reserve the use of the Facility through the AFD
Training Chief's otfice, at least 30 days in advance when possible. (B) Use the Facility only for its
intended purpose of training and certifying firefighters. All live fire operations shall be tonducted in
significant compliance with the current edition of NFPA 1403 - Standard on Live Fire Training
Evolutions. Any other uses of the facility are prohibited. (C) Unless agreed upon between both partiei
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as stated in 3.D., provide at its own expense truck(s), ladde(s), hose(s), foam, tools, flashlights, radios,
generators, masks & air bottles, instructional materials, instructors, supervisors, personal protective
equipment, and any other item convenient or necessary for training. (D) At the conclusion of a training
session, assure that all water, lights, fans, pumps, motors, etc. are turned off, area is cleaned, and
secure the Facility gate, before departing. (E) Promptly report to the AFD Training Chief any discovered
need for routine maintenance or repair at the Facility and any damages that were incurred to the
Facility during use. (F) Promptly report to the AFD Training Chief any injury to any person occurring at
the Facility requiring more than basic first aid. (G) Absolutely no exercise activity shall ever require,
involve, result in, or cause destruction or damage to the Facility infrastructure itself, with these
exceptions: (1) normal wear and tear resulting from normal non-abusive use of the Facility, and (2) the
destruction of an intentionally consumable prop such as a forcible entry, vertical ventilation, or wrecked
automobile prop. (H) Keep in force at all times during this Agreement and any renewal, the several
insurance coverages described herein,

5. Annual Fee. Licensee agrees to pay to the City of Amarillo an annual payment of $ 25.000 by no
later than OCTOBER 31"t of each year that this Agreement is in effect. This fee to be used for
maintenance costs and improvements to the AFD Training Facility.

6. Subletting and Guests Prohibited. There shall be absolutely no subletting of the Facility to any
other agency; or, the presence of any guests inside the fence. A request for such made at least five
days prior to a scheduled training exercise may be considered by the AFD Training Chief for a good
cause exception to this rule, such as for interagency familiarity training by neighboring agencies.

7. Disclaimer of Warranties. AS TO THE FACILITY (as defined above). THE C|TY DISCLAIMS ALL
WARRANTIES. EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR PUR E HAS HAD
OPPORTUNITY TO INSPECT THE FACILITY AND HAS CONCLUDED FOR ITSFI F THAT TI{tr
FACILITY IS SUITABLE FOR LICENSF E'S US FS AND PI IRPOStrS AS-IS

8. lndependent Contractor Relationship. City is doing no more than providing access for Licensee to
use for purposes of firefighting training and certification. Except as specified in this Agreement, City has
no control or direction over the manner, means, timing, or methods used by Licensee or its personnel
for its fire training, other than compliance with the terms and conditions of this Agreement and Exhibit
A. There is no joint enterprise or effort between the parties as to any training activity. As an
independent contractor, Licensee has no authority or right to represent or commit to any matter on
behalf of City, unless such authority is expressly stated or of necessity can be reasonably implied from
the terms of this Agreement.

9. Contacts: Each party hereby designates the following person as its official Point of Contact for
administering this agreement:

City of Amarillo
Fire Chief
P.O. Box 1971
Amarillo TX 79105

Pantex Fire Department
Fire Chief
P.O. Box 30020
Amarillo, TX 79120-0030

IEND. THtS SPACE LEFT BLANK tNTENT|ONALLYI
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Amarillo City Council
Agenda Transmittal Memo AMARIttO

crrv ot

CITY MANAGER

2020

lnformatlon Technologv - Rich Gagnon

Award - lT lnfrastructure Hardware:
weaver -- 558,429.40

This item represents the purchase of lT infrastructure hardware for the City's Airport as part of the
Federal CARES Act grant.

One Dell VXRail server to support the CCTV environment and four Dell network switches for the
Airports network infrastructure will be purchased. Performance, scalability, and business continuity
servlces wlll be enhanced with these products.

Approval of award to Weaver Technologies in the amount of 558,429.40.

Thls is a budgeted expense and wlll be funded from the Federal cAREs Act grant.

N/A

Staff recommends approval of award.

hibbsfr
Sticky Note
Backup Item No. 3H



Bid No. 6848 Dell VXRail and Network Switches
Opened 4:0O p.m., June 1Q 2020

To be awarded as one lot Weaver Technologies

Servers, File, M icrocomputer VXRailSOO

E560 Hybrid + E560F All Flash, per
specifications

1ea
Unit Price

Extended Price
541,968.640

41,968.64

Hubs, Switches, and Converters204
Computer, Dell EMC Switch N3000E-ON,
per specifications

4ea
Unit Price

Extended Price
54,1ls.190

t6,460.76

Bid Total

Award by Vendor 58,429.40
City FREDERICKSBURG,TX
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Amarillo City Council
Agenda Transmittal Memo AMARIttO

(llY ot

CITY iIAl{AGER

Fiscal b2020

Kyle Schniederjan, Director of CP&DECP&DE

1 )O)O thril Mrv ?1 )i)1 ( nq Rqq 17

Consider r approvalthe "e-Bullde/' Project Management Software system annual subscription
renewal for period of June 1. 2020 thru Mav 31. 2021 S 85,555.17

Approval

CP&DE Enslneerinn OperatinE Budgets 1415 & 52115

N/A

!!!y!!aff ls recommends approval



Bid No. 6852 Renewal of e-Builder Software Subscription
Opened 4:00 p.m., June 11, 2O20

To be awarded as one lot Dell,lnc.

Project Management, Amarillo ebuilder
ENT Capital Program Subscription
Renewal, per specifications

1ea
Unit Price 536,525J70
Extended Price 36,525.77

Project Management, Amarillo Ebuilder
ENT Capital Program Subscription
Renewal, per specifications

1ea
Unit Price

Extended Price
s49,029.400

49,O29.&

Bid Total

Award by Vendor 81ss5.17
City ROUND ROCK TX
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Amarillo City Council
Agenda Transmittal Memo AMAR ILLO

CITY MANAGER

of Tradewind Souare Unit No. 5. an addition to the Citv of Amarillo. beins an unolatted tract of land in
Section 173, Block 2. A.B.&M. Survev. Randall Countv. Texas.

The above referenced Aviation Clear Zone (ACZ) Easement is being requested by the City of Amarillo and
is associated with the plat Tradewind Square Unit No. 5.

To ensure safety of operation and protection of air traffic operating into and out of the airport, future
physical development around the airport needs to be regulated. ln 1981, the Texas Legislature enacted
the Airport Zoning Act, cited as Chapter 24t of the Local Government Code, which authorized cities in
the state to establish and administer regulations pertaining to the height of structures and compatible
land uses in the vicinity of the airport. One of the tools established in the Amarillo Code of Ordinances
that allows the City of Amarillo to regulate this type of development is the Airport Height Hazard and
Zoning Regulations (Chapter 4-9) which establishes minimum requirements to control the height and
use of structures that may develop in the vicinity of the airport.

The ACZ Easement document is established during the platting of a tract of land to set the height
regulations for noting on the associated plat, and the legal document is signed by the owner/developer
of the tract. The placement of the note on the plat ensures that the height regulation is easily found by
any future owner of the tract of land. Each ACZ Easement has an associated height regulation that is
determined by the tract's proximity and location around the airport. For example, areas at the end of
the runway will likely have a lower height regulation that ones at the same distance that are located
adjacent to the length of the runway. The reason for this is because aircraft taking off or landing will
need to be at a lower altitude during its approach or departure portion of the traffic pattern for the each
associated runway.

This ACZ Easement is establishing a height regulation of 4,950 feet above mean sea level for the plat of
Tradewind Square Unit No. 5.

July 74,2020 lffiffil ConsentAgenda
Planning and Development Services

anaging Director of Planning and Development ServicesAndrew Freeman- M

hibbsfr
Sticky Note
Backup Item No. 2J



Amarillo City Council
Agenda Tra nsmittal Memo
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AMARITLO
ClTY ]tIAI{AGER

Requested Actlen

Planning Staff have reviewed the associated Aviation Clear Zone Easement and the item is ready for City
Council Consideration as a consent agenda item.

The Easement is being granted to the City at no cost.

N/A

Staff recommends approval of this Aviation Clear Zone Easement.
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AVIATION CLEAR ZONE EASEMENT

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

COUNTY OF RANDALL

WHEREAS, Seth Williams, hereinafter called "GRANTOR," whether one or more,

individual or corporate, padnership or association, is the owner in fee of that certain parcel or
parcels of land being described as follows:

Easement bove the UA

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($1O.OO) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,

GMNTOR does for himself, his successors and assigns, GRANT, BARGAIN, SELL AND
CONVEY unto the City of Amarillo, Texas, hereinafter called GMNTEE, its successors and
assigns, for the use and benefit of the public, and easement and right-of-way appurtenant to

Rick Husband Amarillo lnternationalAirport for the unobstructed passage of all aircraft, "aircraft"

being defined for the purpose of this instrument as any contrivance now known or
hereafter invented, used or designed for navigation of or flight in the air, by whomsoever

owned or operated, in the airspace above GRANTOR'S above-described property; together
with the right to cause in all airspace such noise, vibration, fumes, dust, fuel particulates and all

other effects that may be caused by the operation of aircraft landing at, or taking off from, or
operating at, on, over the above described property; and GRANTOR, his successors, executors,
heirs or assigns, does hereby fully waivs, remise and release any right, cause of action, and

damage which it may now have or which it may have in the future against GMNTEE, its

successors and assigns, due to such noise, vibrations, fumes, dust, fuel particulates and all

other effects that may be caused or may have been caused by the operation of aircraft landing

at, or taking off from, or operating near or on Rick Husband Amarillo lnternational Airport or over
the described property.

GRANTOR, for itself, its successors and assigns, does hereby covenant and agree that
it will not hereafter erect, or permit the erection or growth of, any structure, tree or other object
on the above described property to any height in excess of 4,950 feet above mean sea

level. GRANTOR does hereby GRANT and CONVEY to GRANTEE a continuing right of ingress

and egress via passage easement on and across the above-described property for the purpose

of taking any action necessary to remove any structure, tree or other object in the airspace to
any elevation greater than 4,950 feet above mean sea level.

TO HAVE AND TO HOLD said aviation clear zone easement, passage easement, and
rights'of-way, and all rights appertaining thereto unto the GRANTEE, its successors and

assigns, until Rick Husband Amarillo lnternationalAirport shall be abandoned and shall cease to
be used for public airport purposes.

lT lS UNDERSTOOD AND AGREED that these covenants and agreements shail

be binding upon the heirs, administrators, executors, successors and assigns of the GMNTOR
and that these covenants and agreements shall run with the land, and that for the purposes of

s
s
s

of land in
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this instrument, this easEment shall be considered the dominant estate on the above-referenced

property.

IN WITNESS WHEREOF, the GMNTOR, whether one or more, individualor corporate,

has hereunto set its hand on tnis tne /ff day of J,ae

GRANTOR
\

Seth Willlams

Notary Public, State of

E-a"y ot {LLl-!, ,

2020.

THE STATE
q

s

scouNrY 
"r\Anrlrl 

l(

This instrument was acknowledged before me on this the

2020,by Seth Williams.

mE rilntz
MyllolYD#tN1Un
E4l!oA{d2a2ml
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Amarillo City Council
Agenda Transmittal Memo

,r'---t
CITY MANAGER

Agenda Caption

Consideration of an Aviation Clear Zone Easement beine 3.750 feet above mean sea level above the plat
of Chisum Number 25 Unit No. 1. a suburban subdivision to the Citv of Amarillo, beine an uplatted tract
of land in Sections 29 and 30. Block 2, AB&M Survev. Potter County, Texas.

Agenda ltem Summary

The above referenced Aviation Clear Zone (ACZ) Easement is being requested by the City of Amarillo and
is associated with the plat Chisum Unit No. 25.

To ensure safety of operation and protection of air traffic operating into and out of the airport, future
physical development around the airport needs to be regulated. ln 1981, the Texas Legislature enacted
the Airport Zoning Act, cited as Chapter 24L of the Local Government Code, which authorized cities in
the state to establish and administer regulations pertaining to the height of structures and compatible
land uses in the vicinity of the airport. One of the tools established in the Amarillo Code of Ordinances
that allows the City of Amarillo to regulate this type of development is the Airport Height Hazard and
Zoning Regulations (Chapter 4-9) which establishes minimum requirements to control the height and
use of structures that may develop in the vicinity of the airport.

The ACZ Easement document is established during the platting of a tract of land to set the height
regulations for noting on the associated plat, and the legal document is signed by the owner/developer
of the tract. The placement of the note on the plat ensures that the height regulation is easily found by
any future owner of the tract of land. Each ACZ Easement has an associated height regulation that is
determined by the tract's proximity and location around the airport. For example, areas at the end of
the runway will likely have a lower height regulation that ones at the same distance that are located
adjacent to the length of the runway. The reason for this is because aircraft taking off or landing will
need to be at a lower altitude during its approach or departure portion of the traffic pattern for the each
associated runway.

This ACZ Easement is establishing a height regulation of 3,750 feet above mean sea level for the plat of
Chisum Unit No. 25.

Consent Agenda
Planning and Development Services

Andrew Freeman- Man aging Director of Planning and Development Services

CouncilPriority)uly t4,2020Meeting Date
Department
Contact



Amarillo City Council
Agenda Transmittal Memo AMARILLO

(rrv ol

CITY MANAGER

Re'quested Aetlon

Planning Staff have reviewed the associated Avlation Clear Zone Easement and the item is ready for City
Council Consideration as a consent agenda item.

The Easement ls being granted to the City at no cost.

N/A

Staff recommends approval of this Aviation Clear Zone Easement.
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AVIATION CLEAR ZONE EASEMENT

THE STATE OF TEXAS

COUNTY OF RANDALL
KNOWALL MEN BYTHESE PRESENTS

WHEREAS, Danny Kendrick, hereinafter called "GRANTOR," whether one or more.

individual or corporate, partnership or association, is the owner in fee of that certain parcel or

parcels of land being described as follows:

NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,

GMNTOR does for himself, his successors and assigns, GRANT, BARGAIN, SELL AND

CONVEY unto tho City of Amarillo, Texas, hereinafter called GRANTEE, its successors and

assigns, for the use and benefit of the public, and easement and right-of-way appurtenant to Rick

Husband Amarillo lnternational Airport for the unobstructed passage of all aircraft, "aircraft" being

defined for the purpose of this instrument as any contrivance now known or hereafter

invented, used or designed for navigation of or flight in the air, by whomsoever owned or

operated, in the airspace above GRANTOR'S above-described property; together with the right

to cause in all airspace such noise, vibration, fumes, dust, fuel particulates and all other etfects

that may be caused by the operation of aircraft landing at, or taking off from, or operating at, on,

Over the above described property; and GRANTOR, his successors, executors, heirs or assigns,

does hereby fully waive, remise and release any right, cause of action, and damage which it may

now have or which it may have in the future against GRANTEE, its successors and assigns, due to
such noise, vibrations, fumes, dust. fuel particulates and all other effects that may be caused or

may have been caused by the operation of aircraft landing at, or taking off from, or operating near

or on Rick Husband Amarillo lnternational Airport or over th€ described property,

GRANTOR, for itself, its successors and assigns, does hereby covenant and agree that it

will nol hereafter erect, or permit the erection or growth of, any structure, tree or other object on the

above described property to any height in excess of 3,750 feet above mean sea level.

GRANTOR does hereby GRANT and CONVEY to GMNTEE a continuing right of ingress and

egress via passage easement on and across the above-described property for the purpose of

taking any action necessary to remove any structure, tree or other object in the airspace to any

elevation greater than 3,750 feet ebove mean sea level.

TO HAVE AND TO HOLD said aviation clear zone easement, passage eas€menl, and

rights.of-way, and all rights appertaining thereto unto the GRANTEE, its successors and assigns,

until Rick Husband Amarillo lnternational Airport shall be abandoned and shall cease to be used

for public airport purposes.

lT lS UNDERSTOOD AND AGREED that these covenants and agreements shall be

binding upon the heirs, administrators, executors, succsssors and assigns of the GRANTOR and

that these covenants and agreements shall run wilh the land, and that for the purposes of this

instrument, this easement shall be considered the dominant estate on the above-referenced
property.

$
s
s



INWTNESSWHEREOF

hrc hrrounto s6t ltl hend on thlr
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GRANTOR

THE STATE OF ae*-s
COUNTY F^c,mc-/

Thls lnctrumcntwar ecknowlrdgrd brfoa mc on thlt
2020, by Denny Kcndrlck.
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Amarillo City Council
Agenda Tra nsmitta I Memo

't--- r

CITY MANAGER

Agenda Caption

Consideration of an Aviation Clear Zone Easement. beins 4.550 feet above mean sea level above the plat
of Grand Avenue Estates Unit No. 7. a suburban subdivision to the Citv of Amarillo. beine a unplatted
tr:rt nf l:nd n Section B11? larL 7 L, R. Q,i/l (rrnrarr Q:nr{rll l^nrrn}rr Tawac

Item Summary

The above referenced Aviation Clear Zone (ACZ) Easement is being requested by the City of Amarillo and
is associated with the plat Grand Avenue Estates Unit No. 7.

To ensure safety of operation and protection of air traffic operating into and out of the airport, future
physical development around the airport needs to be regulated. ln 1981, the Texas Legislature enacted
the Airport Zoning Act, cited as Chapter 24I of the Local Government Code, which authorized cities in
the state to establish and administer regulations pertaining to the height of structures and compatible
land uses in the vicinity of the airport. One of the tools established in the Amarillo Code of Ordinances
that allows the City of Amarillo to regulate this type of development is the Airport Height Hazard and
Zoning Regulations (Chapter 4-9) which establishes minimum requirements to control the height and
use of structures that may develop in the vicinity of the airport.

The ACZ Easement document is established during the platting of a tract of land to set the height
regulations for noting on the associated plat, and the legal document is signed by the owner/developer
of the tract. The placement of the note on the plat ensures that the height regulation is easily found by
any future owner of the tract of land. Each ACZ Easement has an associated height regulation that is
determined by the tract's proximity and location around the airport. For example, areas at the end of
the runway will likely have a lower height regulation that ones at the same distance that are located
adjacent to the length of the runway. The reason for this is because aircraft taking off or landing will
need to be at a lower altitude during its approach or departure portion of the traffic pattern for the each
associated runway.

This ACZ Easement is establishing a height regulation of 4,550 feet above mean sea level for the plat of
Grand Avenue Estates Unit No. 7.

Consent Agenda
Planning and Development Services

Andrew Freeman- Managing Director of Planning and Development Services

CouncilPriorityJulV L4,2020Meeting Date
Department
Contact



Amarillo City Council
Agenda Transmittal Memo AMARITLO

CITY O'

CITY Tt{AI{AGER

Requested Aetlon

Plannlng Staff have reviewed the associated Aviation Clear Zone Easement and the item ls ready for City
Council Consideration as a consent agenda item.

The Easement is being granted to the City at no cost.

N/A

Staff recommends approval of thls Aviation Clear Zone Easement.
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AVIATION CLEAR ZONE EASEMENT

THE STATE OF TEXAS

COUNTY OF RANDALL
KNOW ALL MEN BY THESE PRESENTS

WHEREAS. Sergio Cabrera. hereinafter called "CRANTOR." whether one or more.

individual or corporate, partnership or association, is the owner in fee of that certain parcel or

parcels of land being described as follows:

Aviation Clear Zonq Easement beine 4.650 feet above mean sea level above the plat of
Grand Avenue Estates unit No. 7. a suburban subdivision to the Ciry @
unolatted tract of land in Section 143. Block 2. A.B.&M, Surve),. Randait Countv. Texas

NOW. THEREFORE, in consideration of the sum of TEN DOLLARS ($tO.OO) and other

good and valuable consideration. the receipt and sufficiency of which is hereby acknowledged,

CRANTOR does for himself, his successors and assigns. GRANT, BARCAIN. SELL AND
CONVEY unto the City of Amarillo. Texas, hereinafter called CRANTEE, its successors and

assigns, for the use and benefit of the public, and easement and right-of-way appurtenant to Rick

Husband Amarillo lnternational Airport for the unobstructed passage of all aircraft, "aircraft"

being defined for the purpose of this instrument as any contrivance now known or hereafter

invented, used or designed for navigation of or flight in the air. by whomsoever owned or

operated, in the airspace above GRANTOR'S above-described property; together with the right

to cause in all airspace such noise. vibration, fumes, dust, fuel particulates and atl other effects

that may be caused by the operation of aircraft landing at, or taking off from, or operating at, on.

over the above described propertyt and CRANTOR, his successors, executors. heirs or assigrrs,

does hereby fully waive, remise and release any right. cause of action, and damage which it rnay

now have or which it may have in the future against CRANTEE, its successors and assigns, due

to such noise, vibrations. furnes, dust, fuel particulates and all other effects that may be caused or

may have been caused by the operation of aircraft landing rt, or taking off from. or operating

near or on Rick Husband Amarillo Intemational Airport or over the described property.

GRANTOR, for itself. its successors and assigns, does hereby covenant and agree that it
will not hereafter erect, or permit the erection or growth of, any structure, tree or other object on

the above described propefty to any height in excess of 4,650 feet above mean sea level.

GRANTOR does hereby GRANT and CONVEY to GMNTEE a continuing right of ingress and

egress via passage easement on and across the above-described property for the purpose of
taking any action necessary to remove any structure, tree or other object in the airspace to any

elevation greater than 4,650 feet above mean sea level.

TO HAVE AND TO HOLD said aviation clear zone easernent. passage easement. and

rights-of-way. and all rights appertaining thereto unto the GRANTEE, its successors and assigns.

until Rick Husband Amarillo lnternational Airport shall be abandoned and shall cease to be used

for public airport purposes,

IT IS UNDERSTOOD AND ACREED that these covenants and agreements shall be

binding upon the heirs, administrators, executors. successors and assigns of the CRANTOR and

that these covenants and agreements shall run with the land, and that for the purposes of this

s
s
s



insnumeng this easement shdt be considcred the dominant estste on the above-referenced

Property.

IN WITNESS WHEREOF, the GRAI{TOR, whether one or morc, individual or
corporate, has hereunto set its hand on this the /r& O.y of J,^^o 2020.

GMI.ITOR

Sergio

THE STATE OF 7tua r

COI.JNTY OF 0^^tr-l I

by Scrgro Cabrera.

Notary Public, State of :rarca

s

s

This instument was acknowlcdged beforc me on ttris the l*arv of -l "_ ,2ozo,
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Amarillo City Council
Agenda Tra nsmitta I Memo

CITY MANAGER

Meeting Date

Agenda Caption
ntcat tcctr'\t\r At\r D CONSIDERATI nN n F nanlNta [\taF

(Contact: Laura Storrs)

Discussion and consideration of all matters incident and related to the issuance and sale of "City of
Amarillo, Texas, Waterworks and Sewer System Revenue Bonds, New Series 2020", including the
adoption of an ordinance authorizing the issuance of such bonds.

Agenda ltem Summary
This ordinance authorizes the City to issue the Waterworks and Sewer System Revenue Bonds, New
Series 2O2O (bonds). The City has received a loan commitment from the Texas Water Development
Board (TWDB) of $28,500,000 to fund this bond issue from the Clean Water State Revolving Fund plus

S1,000,000 Green Project Reserve Grant to finance the costs of advanced metering infrastructure (AMl)
project. The loan was approved by the TWDB on February 13,2020.

Requested Action
Adopt the Ordinance authorizing the issuance of the Waterworks and Sewer System Revenue Bonds,
New Series 2020.

Funding Summary
N/A

Community Engagement Summary
Council approved a resolution to authorize the submission of an application to TWDB in January 2019
On October t,2OI9, a rate increase went into effect to fund the debt service associated with this debt
issuance. The TWDB approved a resolution to award a total of 529.5 million for an automated water
meter system to the City of Amarillo in February 2020. Staff updated Council on the progress of the
overall project and progression of the TWDB application and approvals at the Council meeting held on
July 7,2020.

Staff Recommendation
City staff is recommendi ng approval of the Ordinance.

Economic Development and
Redevelopment

City Manager
Laura Storrs, Assistant City Manager

CouncilPillarJuly L4,2020

Department
Contact

hibbsfr
Sticky Note
Backup Item No. 3A



reuoORDINANCE NO

AN ORDINANCE authorizing the issuance of "CITY OF
AMARILLO, TEXAS, WATERWORKS AND SEWER SYSTEM
REVENUE BONDS, NEW SERIES 2020"; prescribing the forms,
terms, and provisions of said bonds; pledging the net revenues of
the City's Watenrvorks and Sewer System to the payment of the
principal of said bonds; enacting provisions incident and related to
the issuance, payment, security, sale and delivery of said bonds,
including the approval and execution of a Paying AgenVRegistrar
Agreement and an Escrow Agreement; and providing an effective
date.

WHEREAS, pursuant to an application filed with the Texas Water Development Board
(the "Board"), the City of Amarillo, Texas (the "City") has received a loan commitment from the
Board pursuant to the Board's Resolution No. 20-013 adopted on February 13,2020 (the "Board
Resolution") for financial assistance in the amount of $28,500,000 from the Clean Water State
Revolving Fund to finance the costs of constructing wastewater system improvements, and
such financial assistance is to be evidenced by the Board's purchase of bonds payable from a
pledge of and lien on the Pledged Revenues (as herein defined) of the City's watenrvorks and
sewer system (the "System"); and

WHEREAS, under the provisions of Texas Government Code, Chapter 1502, as
amended, the City Council of the City is authorized to issue watenruorks and sewer system
revenue bonds for the improvement and extension of the City's sewer system; and

WHEREAS, the City Council further finds and determines that it is necessary and in the
best interests of the City and its citizens that it issue such bonds authorized by this Ordinance,
and that the proceeds of such bonds are to be used solely for the purposes specified in this
Ordinance, which the City Council hereby determines to be necessary and economically
feasible; and

WHEREAS, the bonds to be issued pursuant to the terms and provisions of this
Ordinance will be secured by a pledge of and lien on the Pledged Revenues of the System; and

WHEREAS, this City Council is now authorized and empowered to proceed with the
issuance of said bonds; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO, TEXAS:

SECTION 1: Authorization - Desionation - Principal Amount - Puroose. Revenue
bonds of the City shall be and are hereby authorized to be issued in the aggregate principal
amount of $28,500,000 to be designated and bear the title "City of Amarillo, Texas, Watenruorks
and Sewer System Revenue Bonds, New Series 2020'(hereinafter referred to as the "Bonds"),
for improvement and extension of the City's sewer system and to pay costs of issuance, in
conformity with the Constitution and laws of the State of Texas, including particularly Texas
Government Code, Chapter 1502, as amended.

SECTION 2:
Matrrrities faracl P-ln
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dated August 1, 2020 (the "Bond Date") and shall be in denominations of $5,000 or any integral
multiple thereof (within a Stated Maturity) and the Bonds shall become due and payable on April
1 in each of the years and in principal amounts (the "Stated Maturities") in accordance with the
following schedule:

Year of
Stated Maturitv

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Principal
Amount CI
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000
1,425,000

lnterest
Rate (%)

-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

The Bonds shall pay no interest.

SECTION 3: Terms of Pavment-Pavinq AqenVRegistrar, The principal of the Bonds
due and payable by reason of maturity or othenruise, shall be payable only to the registered
owners or holders of the Bonds (hereinafter called the "Holders") appearing on the registration
and transfer books (the "Security Register") maintained by the Paying AgenVRegistrar and the
payment thereof shall be in any coin or currency of the United States of America, which at the
time of payment is legal tender for the payment of public and private debts, and shall be without
exchange or collection charges to the Holders.

The selection and appointment of Zions Bancorporation, National Association, Amegy
Bank Division, Houston, Texas, to serve as Paying AgenURegistrar for the Bonds is hereby
approved and confirmed, and the City agrees and covenants to cause to be kept and
maintained at the principal office of the Paying AgenURegistrar, and at a location within the
State of Texas, books and records for the registration, payment and transfer of the Bonds (the
"Security Registe/'), all as provided herein, in accordance with the terms and provisions of a
"Paying AgenVRegistrar Agreement" substantially in the form of attached hereto as Exhibit A
and such reasonable rules and regulations as the Paying AgenURegistrar and the City may
prescribe; and the Mayor or Mayor Pro Tem and the City Secretary are authorized to execute
and deliver such Agreement in connection with the delivery of the Bonds. The City covenants to
maintain and provide a Paying AgenVRegistrar at all times until the Bonds are paid and
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discharged, and any successor Paying AgenURegistrar shall be a commercial bank, trust
company, financial institution or other entity qualified and authorized to serve in such capacity
and perform the duties and services of Paying AgenURegistrar. Upon any change in the Paying
AgenURegistrar for the Bonds, the City agrees to promptly cause a written notice thereof to be
sent to each Holder by United States mail, first class postage prepaid, which notice shall also
give the address of the new Paying AgenVRegistrar.

Principal of the Bonds shall be payable at the Stated Maturities or on a date of earlier
redemption thereof only upon presentation and surrender of the Bonds to the Paying
AgenURegistrar at its designated offices, initially in Salt Lake City, Utah, or, with respect to a
successor Paying AgenURegistrar, at the designated offices of such successor (the "Designated
PaymenUTransfer Office"). No interest will be paid on the Bonds. lf the date for the payment of
the principal of the Bonds shall be a Saturday, Sunday, a legal holiday, or a day when banking
institutions in the city where the Designated PaymenUTransfer Office of the Paying
AgenURegistrar is located are authorized by law or executive order to close, then the date for
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal
holiday, or day when banking institutions are authorized to close; and payment on such dite
shall have the same force and effect as if made on the original date payment was due.

SECTION 4: Redemotion.

(a) Ootional Redemotion. The Bonds maturing on and after April 1, 2031 shall be
subject to redemption prior to maturity, in whole or in part (in inverse order of Stated Maturities,
if less than all), in principal amounts of $5,000 or any integral multiple thereof (and if within a
Stated Maturity by lot by the Paying AgenURegistrar), on any date beginning on or after October
1, 2030 at the redemption price of par payable on the redemption date.

(b) Exercise of Redemotion. At least forty-five (45) days prior to a date set for the
redemption of Bonds (unless a shorter notification period shall be satisfactory to the paying
AgenVRegistrar), the City shall notify the Paying AgenURegistrar of its decision to exercise the
right to redeem Bonds, the principal amount of each Stated Maturity to be redeemed, and the
date set for the redemption thereof.

(c) Selection of Bonds for Redemotion. lf less than all Outstanding Bonds of the
same Stated Maturity are to be redeemed on a redemption date, the Paying AgenURegistrar
shall treat such Bond as representing the number of Bonds Outstanding whi-h ii obtain-ed by
dividing the principal amount of such Bond by $5,000 and shall select the Bonds to be
redeemed within such Stated Maturity by lot.

(d) Notice of Redemption. Not less than thirty (30) days prior to a redemption date
for the Bonds, a notice of redemption shall be sent by United States mail, first class postage
prepaid, in the name of the City and at the City's expense, to each Holder of a Bond to be
redeemed in whole or in part at the address of the Holder appearing on the Security Register at
the close of business on the business day next preceding the date of mailing such notice, and
any notice of redemption so mailed shall be conclusively presumed to have been duly given
irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Bonds,
(ii) identify the Bonds to be redeemed and, in the case of a portion of the principal amount to be
redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price,
(iv)state that the Bonds, or the portion of the principal amount thereof to be redeemed, shali
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become due and payable on the redemption date specified, and (v) specify that payment of the
redemption price for the Bonds, or the principal amount thereof to be redeemed, shall be made
at the Designated PaymenUTransfer Office of the Paying AgenVRegistrar only upon
presentation and surrender thereof by the Holder, lf a Bond is subject by its terms to prior
redemption and has been called for redemption and notice of redemption thereof has been duly
given or waived as herein provided, such Bond (or the principal amount thereof to be redeemed)
shall become due and payable, provided moneys sufficient for the payment of such Bond (or of
the principal amount thereof to be redeemed) at the then applicable redemption price are held
for the purpose of such payment by the Paying AgenVRegistrar.

(e) Conditional Notice of Redemption. With respect to any optional redemption of
the Bonds, unless moneys sufficient to pay the principal of the Bonds to be redeemed shall
have been received by the Paying AgenURegistrar prior to the giving of such notice of
redemption, such notice may state that said redemption is conditional upon the receipt of such
moneys by the Paying AgenVRegistrar on or prior to the date fixed for such redemption, or upon
the satisfaction of any prerequisites set forth in such notice of redemption; and, if sufficient
moneys are not received, such notice shall be of no force and effect, the City shall not redeem
such Bonds and the Paying AgenVRegistrar shall give notice, in the manner in which the notice
of redemption was given, to the effect that the Bonds have not been redeemed,

SECTION 5: Reqistration - Transfer - Exchanoe of Bo Predecessor Bonds. A
Security Register relating to the registration, payment, and transfer or exchange of the Bonds
shall at all times be kept and maintained by the City at the principal office of the paying
AgenUReg istrar, and the Paying AgenVRegistrar shall obtain, record, and maintain in the
Security Register the name and address of each registered owner of the Bonds issued under
and pursuant to the provisions of this Ordinance. Any Bond may, in accordance with its terms
and the terms hereof, be transferred or exchanged for Bonds of other authorized denominations
upon the Security Register by the Bondholder, in person or by his duly authorized agent, upon
surrender of such Bond to the Paying AgenVRegistrar for cancellation, accompanied by a
written instrument of transfer or request for exchange duly executed by the Bondholder or by his
duly authorized agent, in form satisfactory to the Paying AgenURegistrar.

Upon surrender for transfer of any Bond at the Designated PaymenVTransfer Office of
the Paying AgenVRegistrar, the Paying AgenVRegistrar shall register and deliver, in the name of
the designated transferee or transferees, one or more new Bonds executed on behalf of, and
furnished by, the City of authorized denominations and having the same Stated Maturity and of
a like aggregate principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Bondholder, Bonds may be exchanged for other Bonds of authorized
denominations and having the same Stated Maturity, bearing the same rate of interest and of
like aggregate principal amount as the Bonds surrendered for exchange, upon surrender of the
Bonds to be exchanged at the Designated PaymenVTransfer Office of the paying
AgenURegistrar. Whenever any Bonds are so surrendered for exchange, the eaying
AgenURegistrar shall register and deliver new Bonds executed on behalf of, and furnished by-,
the City to the Bondholder requesting the exchange.

All Bonds issued upon any transfer or exchange of Bonds shall be delivered at the
Designated Payment/Transfer Office of the Paying AgenURegistrar, or sent by United States
mail, first class postage prepaid, to the Bondholder at his request, risk, and expense and, upon
the delivery thereof, the same shall be valid obligations of the City, evidencing the same
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obligation to pay, and entitled to the same benefits under this Ordinance, as the Bonds
surrendered in such transfer or exchange,

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Bondholder, except as otherwise herein provided, and except
that the Paying AgenURegistrar shall require payment by the Bondholder requesting such
transfer or exchange of any tax or other governmental charges required to be paid with respect
to such transfer or exchange.

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof
are hereby defined to be "Predecessor Bonds," evidencing all or a portion, as the case may be,
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in
the exchange or transfer therefor. Additionally, the term "Predecessor Bonds" shall include any
Bond registered and delivered pursuant to Section 28 hereof in lieu of a mutilated, lost,
destroyed, or stolen Bond which shall be deemed to evidence the same obligation as the
mutilated, lost, destroyed, or stolen Bond.

Neither the City nor the Paying AgenVRegistrar shall be required to transfer or exchange
any Bond called for redemption, in whole or in part, within 30 days of the date fixed for
redemption of such Bond; provided, however, that such limitation of transfer shall not be
applicable to an exchange by the Bondholder of an unredeemed balance of a Bond called for
redemption in part.

SECTION 6: Book-Entrv-Onlv Transfers and Transactions. Notwithstanding the
provisions contained herein relating to the payment, redemption and transfer/exchange of the
Bonds, the City hereby approves and authorizes the use of "Book-Entry-Only" securities
clearance, settlement and transfer system provided by The Depository Trust Company ("DTC"),
a limited purpose trust company organized under the laws of the State of New York, in
accordance with the requirements and procedures identified in the current DTC Operational
Arrangements memorandum as amended, the Blanket lssuer Letter of Representations, by and
between the City and DTC, and the Letter of Representation from the Paying AgenVRegistrar to
DTC (collectively, the "Depository Agreement").

Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be
deposited with DTC who shall hold said Bonds for its participants (the "DTC Participants").
While the Bonds are held by DTC under the Depository Agreement, the Holder of the Bonds on
the Security Register for all purposes, including payment and notices, shall be Cede & Co., as
nominee of DTC, notwithstanding the ownership of each actual purchaser or owner of each
Bond (the "Beneficial Owners") being recorded in the records of DTC and DTC Participants.

ln the event DTC determines to discontinue serving as securities depository for the
Bonds or othenryise ceases to provide book-entry clearance and settlement of securities
transactions in general or the City determines that DTC is incapable of properly discharging its
duties as securities depository for the Bonds, the City covenants and agrees with the Holders of
the Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be.
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged oh the
Security Register maintained by the Paying AgenVRegistrar and payment of such Bonds shall
be made in accordance with the provisions of sections 3, 4 and 5 hereof.
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SECTION 7: Execution - Reoistration. The Bonds shall be executed on behalf of the
City by the Mayor under its seal reproduced or impressed thereon and attested by the City
Secretary. The signature of said officers on the Bonds may be manual or facsimile. Bonds
bearing the manual or facsimile signatures of individuals who are or were the proper officers of
the City on the Bond Date shall be deemed to be duly executed on behalf of the City,
notwithstanding that such individuals or either of them shall cease to hold such offices at the
time of delivery of the Bonds to the initial purchaser(s) and with respect to Bonds delivered in
subsequent exchanges and transfers, all as authorized and provided in the Texas Government
Code, Chapter 1201, as amended.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 9C, manually executed by the Comptroller of Public
Accounts of the State of Texas, or his duly authorized agent, or a certificate of registration
substantially in the form provided in Section 9D, manually executed by an authorized officer,
employee or representative of the Paying AgenURegistrar, and either such certificate duly
signed upon any Bond shall be conclusive evidence, and the only evidence, that such Bond has
been duly certified, registered and delivered.

SECTION 8: lnitial Bond(s). The Bonds herein authorized shall be initially issued as a
single fully registered bond in the total principal amount of this series with principal installments
to become due and payable as provided in Section 2 hereof and numbered T-1, or (ii) as one
bond for each year of maturity in the applicable principal amount and denomination as
referenced in Section 2 hereof and to be numbered consecutively from T-1 and upward
(hereinafter called the "lnitial Bond(s)") and, in either case, the lnitial Bond(s) shall be registered
in the name of the initial purchase(s) or the designee thereof. The lnitial Bond(s) shall be the
Bonds submitted to the Office of the Attorney General of the State of Texas for approval,
certified and registered by the Office of the Comptroller of Public Accounts of the State of Texas
and delivered to the initial purchase(s). Any time after the delivery of the lnitial Bond(s), the
Paying AgenVRegistrar, pursuant to written instructions from the purchaser(s), or the designee
thereof, shall cancel the lnitial Bond(s) delivered hereunder and exchange therefor definitive
Bonds of authorized denominations, Stated Maturities and principal amounts for transfer and
delivery to the Bondholders named at the addresses identified therefor; all pursuant to and in
accordance with such written instructions from the initial purchaser(s), or the designee thereof,
and such other information and documentation as the Paying AgenVRegistrar may reasonably
require.

SECTION 9: Forms

A. Forms Generallv, The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Certificate of Registration, and the form of
Assignment to be printed on each of the Bonds, shall be substantially in the forms set forth in
this Section with such appropriate insertions, omissions, substitutions, and other variations as
are permitted or required by this Ordinance and may have such letters, numbers, or other marks
of identification (including identifying numbers and letters of the Committee on Uniform
Securities ldentification Procedures of the American Bankers Association) and such legends
and endorsements (including insurance legends in the event the Bonds, or any maturities
thereof, are purchased with insurance and any reproduction of an opinion of counsel) thereon
as may, consistently herewith, be established by the City or determined by the officers
executing such Bonds as evidenced by their execution thereof. Any portion of the text of any
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Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face
of the Bond.

The definitive Bonds shall be printed, typed, lithographed, or engraved or produced in
any other similar manner, all as determined by the officers executing such Bonds as evidenced
by their execution thereof, but the lnitial Bond(s) submitted to the Attorney General of Texas
may be typewritten or photocopied or otherwise reproduced.

The City may provide for registration of the Bonds in the name of a securities depository,
or the nominee thereof. While any Bond is registered in the name of a securities depository or
its nominee, references herein and in the Bonds to the holder or owner of such Bond shall mean
the securities depository or its nominee and shall not mean any other person.

B. Form of Definitive Bond.

REGISTERED
NO.

Bond Date:
August 1,2020

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF AMARILLO, TEXAS
WATERWORKS AND SEWER SYSTEM REVENUE BOND

NEW SERIES 2O2O

lnterest Rate: Stated Maturity:
0.00o/o April 1 ,20-

REGISTERED
$_

CUSIP NO

Registered Owner:

Principal Amount: DOLLARS

The City of Amarillo, Texas (hereinafter referred to as the "City"), a body corporate and
municipal corporation in the Counties of Potter and Randall, State of Texas, for value received,
hereby promises to pay to the Registered Owner named above, or the registered assigns
thereof, solely from the revenues hereinafter defined, on the Stated Maturity date specified
above, the Principal Amount stated above (or so much thereof as shall not have been paid upon
prior redemption). No interest will be paid on this Bond. Principal of this Bond shall be payable
to the registered owner hereof, upon presentation and surrender, at the Designated
PaymenVTransfer Office of the Paying AgenURegistrar executing the registration certificate
appearing hereon, or its successor, All payments of principal of this Bond shall be in any coin or
currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts and shall be made by the Paying AgenVRegistrar by check
sent on or prior to the appropriate date of payment by United States Mail, first class postage
prepaid, to the address of the registered owner recorded in the Security Register on the Record
Date or by such other method, acceptable to the Paying AgenURegistrar, requested by, and at
the risk and expense of, the registered owner. lf the date for the payment of the principal of the
Bonds shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the
city where the Designated PaymenVTransfer Office of the Paying AgenVRegistrar is located are
authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day when banking
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institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due.

This Bond is one of the series specified in its title issued in the aggregate principal
amount of $28,500,000 (herein referred to as the "Bonds") for the purpose of providing money
for the improvement and extension of the City's sewer system and paying costs of issuance,
under and in strict conformity with the Constitution and laws of the State of Texas, including
Texas Government Code, Chapter 1502, as amended, and pursuant to an Ordinance adopted
by the City Council of the City (herein referred to as the "Ordinance").

The Bonds maturing on and after April 1, 2031 are subject to redemption prior to
maturity, in whole or in part (in inverse order of Stated Maturities, if less than all), in principal
amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected by lot
by the Paying AgenURegistrar), on any date beginning on or after October 1, 2030 at the
redemption price of par payable on the redemption date.

At least thirty days prior to a redemption date, the City shall cause a written notice of
such redemption to be sent by United States Mail, first class postage prepaid, to the registered
owners of each Bond to be redeemed at the address shown on the Security Register and
subject to the terms and provisions relating thereto contained in the Ordinance. lf this Bond (or
any portion of the principal sum hereof) shall have been duly called for redemption and notice of
such redemption duly given, then upon such redemption date this Bond (or the portion of the
principal sum hereof to be redeemed) shall become due and payable.

ln the event of a partial redemption of the principal amount of this Bond, payment of the
redemption price of such principal amount shall be made to the registered owner only upon
presentation and surrender of this Bond to the Paying AgenURegistrar at its principal office and,
there shall be issued, without charge therefor, to the registered owner hereof, a new Bond or
Bonds of like maturity in any authorized denominations provided in the Ordinance for the then
unredeemed balance of the principal sum hereof. lf this Bond is called for redemption, in whole
or in part, the City or the Paying AgenVRegistrar shall not be required to transfer this Bond to an
assignee of the Bondholder within 45 days of the redemption date therefor; provided, however,
such limitation on transferability shall not be applicable to an exchange by the Bondholder of the
unredeemed balance hereof in the event of its redemption in part.

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay
the principal of the Bonds to be redeemed shall have been received by the Paying
AgenURegistrar prior to the giving of such notice of redemption, such notice may state that said
redemption is conditional upon the receipt of such moneys by the Paying AgenVRegistrar on or
prior to the date fixed for such redemption, or upon the satisfaction of any prerequisites set forth
in such notice of redemption; and, if sufficient moneys are not received, such notice shall be of
no force and effect, the City shall not redeem such Bonds and the Paying AgenURegistrar shall
give notice, in the manner in which the notice of redemption was given, to the effect that the
Bonds have not been redeemed,

The Bonds are special obligations of the City and, together with the outstanding and
unpaid Bonds Similarly Secured (as defined in the Ordinance authorizing the issuance of tne
Bonds), are payable solely from and secured by a lien on and pledge of the Pledged Revenues
(as defined in the Ordinance) of the City's Watenruorks and Sewer System (the "System"), The
Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance upon any
property of the City or the System, except with respect to the Pledged Revenues. The holdei
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hereof shall never have the right to demand payment of this obligation out of any funds raised or
to be raised by taxation.

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved
the right to issue additional revenue obligations payable from and equally and ratably secured
by a parity lien on and pledge of the Pledged Revenues of the System, in the same manner and
to the same extent as the Bonds.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated
PaymenVTransfer Office of the Paying AgenVRegistrar, and to all of the provisions of which the
Bondholder by his acceptance hereof hereby assents, for definitions of terms; the description of
and the nature and extent of the security for the Bonds; the properties constituting the System;
the Pledged Revenues pledged to the payment of the principal of the Bonds; the nature and
extent and manner of enforcement of the lien and pledge securing the payment of the Bonds;
the terms and conditions for the issuance of additional revenue obligations; the terms and
conditions relating to the transfer or exchange of this Bond; the conditions upon which the
Ordinance may be amended or supplemented with or without the consent of the Bondholders;
the rights, duties, and obligations of the City and the Paying AgenURegistrar; the terms and
provisions upon which the liens, pledges, charges and covenants made therein may be
discharged at or prior to the maturity or redemption of this Bond, and this Bond deemed to be no
longer Outstanding thereunder; and for the other terms and provisions thereof. Capitalized
terms used herein have the same meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
PaymenVTransfer Office of the Paying AgenURegistrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying AgenURegistrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered
Bonds of the same Stated Maturity, of authorized denominations and of the same aggregate
principal amount will be issued by the Paying AgenVRegistrar to the designated transfereL or
transferees.

The City and the Paying AgenURegistrar, and any agent of either, may treat the
registered owner hereof whose name appears on the Security Register (i) on the date of
surrender of this Bond as the owner entitled to payment of principal hereof at its Stated Maturity
or its redemption, in whole or in part, and (ii) on any other date as the owner for all other
purposes, and neither the City nor the Paying AgenURegistrar, or any agent of either, shall be
affected by notice to the contrary.

It is hereby certified, recited and represented and covenanted that the City is a duly
organized and legally existing municipal corporation under and by virtue of the Consiitution ani
laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all
acts, conditions and things required to exist and be done precedent to and in the issuance of the
Bonds to render the same lawful and valid special obligations of the City have been properly
done, have happened and have been performed in regular and due time, form and manner ai
required by the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds
do not exceed any constitutional or statutory limitation; and that due provision has been made
for the payment of the principal of the Bonds by a pledge of the Pledged Revenues of the
System as aforestated. ln case any provision in this Bond or any applic-ation thereof shall be
invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining
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provisions and applications shall not in any way be affected or impaired thereby. The terms and
provisions of this Bond and the Ordinance shall be construed in accordance with and shall be
governed by the laws of the State of Texas.

lN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City as of the Bond Date.

CITY OF AMARILLO, TEXAS

Mayor

COUNTERSIGNED:

City Secretary

(City Seal)

c.
lnitial Bond only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER

OF PUBLIC ACCOUNTS

THE STATE OF TEXAS

REGISTER NO.

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this _

Comptroller of Public Accounts
of the State of Texas

(sEAL)

D. Form of Certificate of Pavinq AoenURegistrar to appear on Definitive Bonds onlv.

)
)
)

)
)
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This Bond has been duly issued and registered under the provisions of the
within-mentioned Ordinance; the bond or bonds of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
AgenURegistrar.

The designated offices of the Paying AgenURegistrar in Salt Lake City, Utah, is the
"Designated PaymenUTransfer Office" for this Bond.

ZIONS BANCORPOMTION, NATIONAL
ASSOCIATION,
Houston, Texas, as Paying AgenURegistrar

Registration date:

Authorized Signature
Amegy Bank Division

E. Form of Assionment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells,
(Print or typewrite name, address, and zip code of transferee:

assigns, and transfers unto

(Social Security or other identifying number ) the within
Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bo
substitution in the premises.

nd on the books kept for registration thereof, with full power of

DATED

Signature guaranteed

NOTICE: The signature on this
assignment must correspond with the
name of the registered owner as it
appears on the face of the within Bond in
every particular.

By

F

follows:

Heading and first paragraph shall read as follows

REGISTERED
NO. T-1

REGISTERED
$28,500,000

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF AMARILLO, TEXAS
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WATERWORKS AND SEWER SYSTEM REVENUE BOND
NEW SERIES 2O2O

Bond Date: August 1,2020

Registered Owner: TE)(AS WATER DEVELOPMENT BOARD

PT|NC|PAI AMOunt: TWENTY.EIGHT MILLION FIVE HUNDRED THOUSAND DOLLARS

The City of Amarillo (hereinafter referred to as the "City"), a body corporate and
municipal corporation in the Counties of Potter and Randall, State of Texas, for value received,
hereby promises to pay to the Registered Owner named above, or the registered assigns
thereof, solely from the revenues hereinafter identified, on the 1't day of April in each of the
years and in principal amounts in accordance with the following schedule:

(lnformation to be inserted from schedule in Section 2 hereof).

(or so much thereof as shall not have been prepaid prior to maturity). No interest will be paid on
this Bond. Principal of this Bond shall be payable to the registered owner hereof, upon
presentation and surrender, to Zions Bancorporation, National Association, Amegy Bank
Division, Houston, Texas (the "Paying AgenURegistra/') upon its presentation and surrender at
its designated offices, initially in Salt Lake City, Utah, or, with respect to a successor paying
agenUregistrar, at the designated office of such successor (the "Designated PaymenUTransfer
Office"). All payments of principal of this Bond shall be in any coin or currency of the United
States of America which at the time of payment is legal tender for the payment of public and
private debts. lf the date for the payment of the principal of the Bonds shall be a Saturday,
Sunday, a legal holiday, or a day when banking institutions in the city where the Designated
PaymenVTransfer Office of the Paying AgenURegistrar is located are authorized by iaw or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a Saturday, Sunday, legal holiday, or day when banking institutions are authoiized to
close; and payment on such date shall have the same force and effect as if made on the original
date payment was due.

SECTION 10: Definitions. That for all purposes of this ordinance and in particular for
clarity with respect to the issuance of the Bonds herein authorized and the pledge and
appropriation of revenues therefor, the following definitions are provided:

(a) The term "Additional Bonds" shall mean the additional parity revenue bonds
which the City reserves the right to issue in the future, as provided in this Ordinance, as may be
outstanding from time to time,

(b) The term "Board" shall mean Texas Water Development Board.

(c) The term "Bonds" or "New Series 2020 Bonds" shall mean the "City of Amarillo,
Texas Watenrvorks and Sewer System Revenue Bonds, New Series 2020", authorized by this
Ordinance, as may be outstanding from time to time.

Year of
Stated Maturitv

Principal
Amount ($)

lnterest
Rate (%)
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(d) The term "Bonds Similarly Secured" means the Bonds, the Previously lssued
Bonds and Additional Bonds.

(e) The term "City" shall mean the City of Amarillo, in Potter and Randall Counties,
Texas.

(f) The term "Gross Revenues of the City's Waterworks and Sewer System" and
"Gross Revenues" shall mean all revenues, income, and receipts of every nature derived or
received by the City from the operation and ownership of the System, including the interest
income from the investment or deposit of money in any Fund mentioned in this Ordinance.

(g) The term "Net Revenues of the City's Waterworks and Sewer System" and "Net
Revenues" shall mean all Gross Revenues after deducting and paying the current expenses of
operation and maintenance of the System, as required by Texas Government Code, Chapter
1502, as amended, including all salaries, labor, materials, repairs, and extensions necessaryto
render efficient service, provided, however, that only such repairs and extensions, as in the
judgment of the City Council, reasonably and fairly exercised by the adoption of appropriate
resolutions, are necessary to keep the System in operation and render adequate service to said
City and the inhabitants thereof, or such as might be necessary to meet some physical accident
or condition which would othenruise impair the Bonds or Additional Bonds, shall be deducted in
determining "Net Revenues". Depreciation shall never be considered as an expense of
operation and maintenance. Capital expenditures shall never be considered as an expense of
operation and maintenance.

(h) The terms "Outstanding" and "outstanding" when used in this Ordinance with
respect to Bonds means, as of the date of determination, all Bonds theretofore issued and
delivered under this Ordinance, except:

(1) those Bonds theretofore canceled by the Paying AgenURegistrar or
delivered to the Paying AgenURegistrar for cancellation;

(2) those Bonds for which payment has been duly provided by the City by the
irrevocable deposit with the Paying AgenURegistrar of money in the amount necessary
to fully pay the principal of the Bonds to maturity or redemption, as the case may be,
provided that, if such Bonds are to be redeemed, notice of redemption thereof shall have
been duly given pursuant to this Ordinance or irrevocably provided to be given to the
satisfaction of the Paying AgenVRegistrar, or waived;

(3) those Bonds that have been mutilated, destroyed, lost or stolen and
replacement Bonds have been registered and delivered in lieu thereof as provided in
Section 28 hereof; and

(4) those Bonds for which the payment of the principal of which has been
duly provided for by the City in accordance with law.

(i) The term "Pledged Revenues" shall mean (i) the Net Revenues, plus (ii) any
additional revenues, income, receipts, or other resources, including, without limitation, any
grants, donations, or income received or to be received from the United States Government, or
any other public or private source, whether pursuant to an agreement or othenryise, which
hereafter may be pledged to the payment of the Bonds or Additional Bonds.
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(j) The term "Previously lssued Bonds" shall mean the following outstanding and
unpaid revenue bonds, payable from and secured by a lien on and pledge of the Pledged
Revenues of the System, further identified by issue or series as follows:

"City of Amarillo, Texas Watenryorks and Sewer System Revenue Bonds, New
Series 2013," dated July 1 , 2013, in the original principal amount of $1 ,310,000;

"City of Amarillo, Texas Watenrvorks and Sewer System Revenue Bonds, New
Series 2014,'dated January 1,2014, in the original principal amount of
$8,495,000;

"City of Amarillo, Texas, Waterworks and Sewer System Revenue Bonds, New
Series 2015," dated August 1, 2015, in the original principal amount of
$17,195.000;

"City of Amarillo, Texas, Watenryorks and Sewer System Revenue Refunding
Bonds, New Series 2015A," dated August 15,2015, in the original principal
amount of $21 ,145,000;

"City of Amarillo, Texas Wateruorks and Sewer System Revenue Bonds, New
Series 2017," dated April 1 ,2017, in the original principal amount of $31,005,000;

"city of Amarillo, Texas watenruorks and sewer System Revenue Bonds, New
Series 2018A,'dated June 15, 2018, in the original principal amount of
$14,610,000;

"city of Amarillo, Texas watenrorks and Sewer System Revenue Bonds, New
Series 20188,'dated June 15, 2018, in the original principal amount of
$12,500,000; and

"city of Amarillo, Texas, waterworks and Sewer System Revenue Refunding
Bonds, New series 20204," dated May 1 , 2020, in the original principal amount
of $9,775,000.

(k) The term "Water Development Board Bonds" shall mean the Bonds Similarly
Secured which are owned by the Texas Water Development Board and further identified by
issue or series as follows:

"city of Amarillo, Texas watenuorks and Sewer system Revenue Bonds, New
Series 2013,' dated July 1 , 2013, in the original principal amount of 91,310,000;

"city of Amarillo, Texas watenruorks and sewer system Revenue Bonds, New
series 2014,' dated January 1, 2014, in the original principal amount of
$8,495,000;

"city of Amarillo, Texas watenrvorks and sewer system Revenue Bonds, New
series 2015,'dated August 15, 2015, in the original principar amount of
$17,195,000;
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"City of Amarillo, Texas Waterworks and Sewer System Revenue Bonds, New
Series 2018A," dated June 15, 2018, in the original principal amount of
$12,500,000; and

"City of Amarillo, Texas Watenruorks and Sewer System Revenue Bonds, New
Series 2020," dated August 1, 2020, in the original principal amount of
$28,500,000.

(l) The term "Waterworks and Sewer System" and "System" shall mean and include
the City's existing combined watenruorks and sewer system, together with all future extensions,
improvements, enlargements, and additions thereto, and all replacements thereof; provided
that, notwithstanding the foregoing, and to the extent now or hereafter authorized or permitted
by law, the term System shall not include any watenrrrorks or sewer facilities which are declared
not to be a part of the System and which are acquired or constructed by the City with the
proceeds from the issuance of "Special Facilities Bonds", which are hereby defined as being
special revenue obligations of the City which are not secured by or payable from the Pledged
Revenues as defined herein, but which are secured by and payable solely from special contract
revenues or payments received from any other legal entity in connection with such facilities; and
such revenues or payments shall not be considered as or constitute Gross Revenues of the
System, unless and to the extent othenruise provided in the ordinance or ordinances authorizing
the issuance of such "Special Facilities Bonds".

(m) The term "year" shall mean the regular fiscal year used by the City in connection
with the operation of the System, which may be any twelve consecutive months period
established by the City,

SECTION 1 1: Pledoe. That the City hereby covenants and agrees that the Pledged
Revenues, with the exception of those in excess of the amounts required for the payment ind
security of the Bonds Similarly Secured, are hereby irrevocably pledged to the payment and
security of the Bonds Similarly Secured, and the Pledged Revenues are further pledged
irrevocably to the establishment and maintenance of the lnterest and Redemption Fund as
hereinafter provided. The Bonds Similarly Secured are and will be secured by and payable only
from the Pledged Revenues, and are not secured by or payable from a mortgage or deed of
trust on any real, personal, or mixed properties constituting the System.

Such lien on and pledge of the Pledged Revenues shall be valid and binding and fully
perfected from and after the date of adoption of this Ordinance without physical delivery or
transfer of control of the Pledged Revenues, the filing of this Ordinance or any other act; ail as
provided in Texas Government Code, Chapter 1208, as amended. Texas Government Code,
Chapter 1208, as amended, applies to the issuance of the Bonds and the pledge of the Pledged
Revenues granted by the City under this Section 11, and such pledge is therefore valid,
effective and perfected. lf Texas law is amended at any time while the Bonds are Outstanding
such that the pledge of the Pledged Revenues granted by the City under this Section 11 is to be
subject to the filing requirements of Texas Business and Commerce Code, Chapter 9, as
amended, then in order to preserve to the registered owners of the Bonds the perfection of the
security interest in said pledge, the City agrees to take such measures as it determines are
reasonable and necessary under Texas law to comply with the applicable provisions of Texas
Business and Commerce Code, Chapter 9, as amended, and enable a filing to perfect the
security interest in said pledge to occur.
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SECTION 12: Revenue Fund and Reserve Fund. There has been created and
established and shall be maintained on the books of the City, and accounted for separate and
apart from all other funds of the City, a special fund entitled the "City of Amarillo Watenryorks
and Sewer System Revenue Bonds Revenue Fund" (hereinafter called the "Revenue Fund").
All Gross Revenues shall be credited to the Revenue Fund immediately upon receipt and
revenues deposited to said Revenue Fund shall be pledged and appropriated to the following
uses and in the priority shown below:

First: To the payment of all necessary and reasonable maintenance and operation
expenses of the System as said expenses are defined by law,

Second: To the payment, equally and ratably, of the amounts required to be
deposited in the special funds or accounts created and established for the
payment and security of the Bonds Similarly Secured in accordance with the
ordinances authorizing the issuance of the Bonds Similarly Secured.

Third: To the payment of any other indebtedness payable from and secured, in
whole or in part, by a lien on and claim against the revenues of the System.

Fourth: Any revenues remaining in the Revenue Fund after satisfying the foregoing
payments, or making adequate and sutficient provisions for the payment
thereof, may be appropriated and used for any other purpose now or
hereafter permitted by law.

Reserve Fund. The City has established and shall maintain the "City of Amarillo, Texas,
New Series Watenrvorks and Sewer System Reserve Fund" (the "Reserve Fund") for the Water
Development Board Bonds as long as the Board is the owner of the Water Development Board
Bonds for the purposes of (i) finally retiring the last of the Water Development Board Bonds and
(ii) paying principal of and interest on the Water Development Board Bonds in the event moneys
on hand in the lnterest and Redemption Fund are insufficient for such purpose.

The amount to be accumulated in the Reserve Fund shall be equal to not less than the
lesser of (i) the maximum annual debt service requirement on all outstanding Water
Development Board Bonds, (ii) 125o/o of the average annual debt service requirements on all
outstanding Water Development Board Bonds, or (iii) 10o/o of the stated principal amount of the
outstanding Water Development Board Bonds (the "Required Reserve"). The Required
Reserve shall be established and maintained with Pledged Revenues of the System or other
lawfully available funds of the City, the proceeds of sale of Water Development Board Bonds or
by depositing to the credit of the Reserve Fund, to the extent permitted by law, one or more
surety bonds or insurance policies issued by a company or institution having a rating in the
highest rating categgry by two nationally recognized rating agencies or services, or any
combination thereof. The City hereby covenants and agrees that the initial Required Reserve to
be deposited in the Reserve Fund in connection with the issuance of the Bonds shall be
accumulated in equal monthly installments over the initial sixty (60) months following the initial
delivery of the Bonds. lf additional Water Development Board Bonds are issued tb refund a
portion of the then outstanding Water Development Board Bonds and there is a reduction in the
average annual debt service of all the Water Development Board Bonds to be outstanding upon
the issuance of the additional Water Development Board Bonds, the Required Reserve shall be
reduced to reflect the average annual debt service requirements associated with such reduced
requirement.
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So long as the Water Development Board Bonds are outstanding and owned by the
Board, prior to the City utilizing one or more surety bonds or insurance policies to fund all or a
portion of the Required Reserve, the City shall notify the Executive Administrator of the Board
no less than 30 days prior to converting from a cash reserve fund to a surety policy. Such a
conversion may only be made if the proposed insurer or surety meets the financial guarantees
established in the Board's rules and has been approved by the Executive Administrator of the
Board.

As and when additional Water Development Board Bonds are delivered or incurred, the
Required Reserve shall be increased, if required, to an amount equal to the lesser of (i) the
average annual debt service requirements calculated on a Fiscal Year basis for all Water
Development Board Bonds then Outstanding and owned by the Board, as determined on the
date each series of additional Water Development Board Bonds is initially delivered or (ii) the
maximum amount in a reasonably required reserve fund that can be invested without restriction
astoyieldpursuanttoSubsection(d)of Section 148of thelnternal RevenueCodeof 1986,as
amended, and regulations promulgated thereunder. Any additional amount required to be
maintained in the Reserve Fund shall be so accumulated (i) by depositing to the credit of the
Reserve Fund (immediately after the delivery of the then proposed additional Water
Development Board Bonds) cash or an additional surety bond or insurance policy or revised
surety bond or revised insurance policy with coverage in an amount sufficient to provide for the
new Required Reserve to be fully or partially funded, or (ii) at the option of the City, by making
monthly deposits from funds in the Revenue Fund on or before the 1st day of each month
following the month of delivery of the then proposed additional Water Development Board
Bonds, of not less than 1l24lh of the additional amount to be maintained in said Reserve Fund
by reason of the issuance of the additional Water Development Board Bonds then being issued
(or 1l24th of the balance of the additional amount not deposited immediately in cash or provided
by a surety bond or insurance policy.)

When and so long as the cash and investments in the Reserve Fund and/or coverage
afforded by a surety bond or insurance policy held for the account of the Reserve Fund total not
less than the Required Reserve, no deposits need be made to the credit of the Reserve Fund;
but, if and when the Reserve Fund at any time contains less than the Required Reserve (or so
much thereof as shall then be required to be contained therein if additional Water Development
Board Bonds have been issued and the City has elected to accumulate all or a portion of the
Required Reserve with Pledged Revenues), the City covenants and agrees to cause monthly
deposits to be made to the Reserve Fund on or before the 1st day of each month (beginning the
month next following the month the deficiency in the Required Reserve occurred by reasonof a
draw on the Reserve Fund or as a result of a reduction in the market value of investments held
for the account of the Reserve Fund) from Pledged Revenues of the System in an amount equal
to either (1) 1l24lh of the Required Reserve until the total Required Reserve then required to be
maintained in said Fund has been fully restored or (2) the amounts to pay principal of and
interest on Water Development Board Bonds held by an insurer, or evidenced by an instrument
of assignment entitling an insurer to payment of principal of and interest on Water Development
Board Bonds, as a result of payments or draws made on a surety bond or insurance policy held
for the account of the Reserve Fund and such payments will result in the principai of ind/or
interest on such Water Development Board Bonds to be paid, as well as the restoration and
replenishment of the surety bond or insurance policy coverage representing all or a portion of
the Required Reserve. The City further covenants and agrees that, subject only to the
payments to be made to the lnterest and Redemption Fund, the Pledged Revenues of the
System shall be applied and appropriated and used to establish and maintain the Required
Reserve and to cure any deficiency in such amounts as required by the terms of this Ordinance
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and any other ordinance pertaining to the issuance of additional Water Development Board
Bonds.

During such time as the Reserve Fund contains the total Required Reserve, the City
may, at its option, withdraw any surplus above the Required Reserve and deposit such surplus
in the Revenue Fund; provided, however, that to the extent the surplus, including investment
earnings, are derived from proceeds of bonds used to fund all or a portion of the Required
Reserve such surplus may only be used for the same purposes for which said bond proceeds
may be used.

SECTION 13: lnterest and Redemption Fund. That for the sole purpose of paying the
principal of and interest on all Outstanding Bonds Similarly Secured, as the same come due,
there has been created and established and shall be maintained at any official depository bank
of the City a separate fund entitled the "City of Amarillo New Series Watenryorks and Sewer
System Revenue Bonds lnterest and Redemption Fund" (hereinafter called the "lnterest and
Redemption Fund").

SECTION 14: Deoosits of Pledged Revenues: lnvestments.

(a) The Pledged Revenues shall be deposited into the lnterest and Redemption
Fund when and as required by this Ordinance.

(b) To the extent permitted by law, money in any Fund mentioned in this Ordinance
may, at the option of the City, be invested in investments authorized by the Public Funds
lnvestment Act, Texas Government Code, Chapter 2256, as amended, and the City's
investment policy; provided that all such deposits and investments shall be made in such
manner that the money required to be expended from any Fund will be available at the proper
time or times. All interest and income derived from such deposits and investments immediately
shall be credited to, and any losses debited to, the Fund from which the deposit or investment
was made, and surpluses in any Fund shall or may be disposed of as hereinafter provided.
Such investments shall be sold promptly when necessary to prevent any default in connection
with the Bonds Similarly Secured.

SECTION 15: Funds Secured. Money in all Funds mentioned in this Ordinance, to the
extent not invested, shall be secured in the manner prescribed by law for securing funds of the
City.

SECTION 16: Debt Service Requirements.

(a) ln addition to amounts required to be transferred by the ordinances authorizing
the Bonds Similarly Secured, the City shall transfer from the Pledged Revenues and deposit to
the credit of the lnterest and Redemption Fund the amounts, at the times, as follows:

(1) such amounts, deposited in approximately equal monthly installments on
or before the 25th day of each month hereafter, commencing with the month during
which the Bonds are delivered, or the month thereafter if delivery is made after the 25th
thereof, as will be sufficient, together with other amounts, if any, then on hand in the
lnterest and Redemption Fund and available for such purpose, to pay the interest, if any
interest is payable, scheduled to accrue and come due on the Bonds and any Additional
Bonds on the next succeeding interest payment date; and
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(2) such amounts, deposited in approximately equal monthly installments on
or before the 25th day of each month hereafter, commencing with the month during
which the Bonds are delivered, or the month thereafter if delivery is made after the 25th
day thereof, as will be sufficient, together with other amounts, if any, then on hand in the
lnterest and Redemption Fund and available for such purpose, to pay the principal
scheduled to mature and come due on the Bonds and any Additional Bonds on the next
succeeding principal payment date.

SECTION 17: Reserved

SECTION 18: Deficiencies: Excess Pledoed Revenues.

(a) lf on any occasion there shall not be sufficient Pledged Revenues to make the
required deposits into the lnterest and Redemption Fund, then such deficiency shall be made up
as soon as possible from the next available Pledged Revenues, or from any other sources
available for such purpose.

(b) Subject to making the required deposits to the credit of the lnterest and
Redemption Fund when and as required by this Ordinance, or any ordinance authorizing the
issuance of Additional Bonds, the excess Pledged Revenues may be used by the City for any
laMul purpose,

SECTION 19: Pavment of Bonds and Additional Bonds. On or before April 1 , 2021, and
semiannually on or before each April 1 and October 1 thereafter while any of the Bonds
Similarly Secured are outstanding and unpaid, the City shall make available to the paying
agents therefor, out of the lnterest and Redemption Fund, money sufficient to pay such interest
on and such principal of the Bonds Similarly Secured as will occur or mature on such dates,
respectively, The Paying AgenVRegistrar shall destroy all paid Bonds Similarly Secured and
furnish the City with an appropriate certificate of cancellation or destruction.

SECTION 20: Final Deoosits Gove nta 6hliaalinnernme

(a) Any Bonds Similarly Secured shall be deemed to be paid, retired, and no longer
Outstanding within the meaning of this Ordinance when payment of the principal of, redemption
premium, if any, on such Bond Similarly Secured, plus interest thereon to the due date thereof
(whether such due date be by reason of maturity, upon redemption, or othenrise) either (i) shall
have been made or caused to be made in accordance with the terms thereof (including the
giving of any required notice of redemption), or (ii) shall have been provided by irrevocably
depositing with, or making available to, the Paying AgenURegistrar therefor, in trust and
irrevocably set aside exclusively for such payment, (1) money sufficient to make such payment
or (2)Governmental Obligations, as hereinafter defined in this Section, certified by an
independent accounting or consulting firm to mature as to principal and interest in such amounts
and at such times as will insure the availability, without reinvestment, or sufficient money to
make such payment, and all necessary and proper fees, compensation, and expenses of such
paying agent pertaining to the Bonds Similarly Secured with respect to which such deposit is
made shall have been paid or the payment thereof provided for to the satisfaction of such
Paying AgenVRegistrar. At such time as a Bond Similarly Secured shall be deemed to be paid
hereunder, as aforesaid, it shall no longer be secured by or entitled to the benefit of this
Ordinance or a lien on and pledge of the Pledged Revenues, and shall be entitled to payment
solely from such money or Government Obligations.
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(b) Any moneys so deposited with a paying agent may at the direction of the City
also be invested in Government Obligations, maturing in the amounts and times as hereinbefore
set forth, and all income from all Government Obligations in the hands of the paying agent
pursuant to this Section which is not required for the payment of the Bonds Similarly Secured,
the redemption premium, if any, and interest thereon, if any, with respect to which such money
has been so deposited, shall be turned over to the City or deposited as directed by the City.

(c) The City hereby covenants that no deposit will be made or accepted under
clause (a)(ii) of this Section and no use made of any such deposit which would cause the Bonds
to be treated as arbitrage bonds within the meaning of the lnternal Revenue Code of 1986, as
amended,

(d) For the purpose of this Section, the term "Government Obligations" shall mean
(i) direct noncallable obligations of the United States of America, including obligations the
principal of and interest on which are unconditionally guaranteed by the United States of
America, (ii) noncallable obligations of an agency or instrumentality of the United States,
including obligations unconditionally guaranteed or insured by the agency or instrumentality and
on the date of their acquisition or purchase by the City are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and on the date of their acquisition or purchase by the City, are
rated as to investment quality by a nationally recognized investment rating firm not less than
AAA or its equivalent and (iv) any other then authorized securities or obligations that may be
used to defease obligations such as the Bonds under the then applicable laws of the State of
Texas.

(e) Notwithstanding any other provisions of this Ordinance, all money or Government
Obligations set aside and held in trust pursuant to the provisions of this Section for the payment
of the Bonds Similarly Secured, the redemption premium, if any, and interest thereon, if any,
shall be applied to and used for the payment of such Bonds Similarly Secured, the redemption
premium, if any, and any interest thereon.

SECTION 21: Additional Bonds.

(a) The City shall have the right and power at any time and from time to time and in
one or more series or issues, to authorize, issue, and deliver additional parity revenue bonds
(herein called "Additional Bonds"), in accordance with law, in any amounts, for any laMul
purpose, including the refunding of any Bonds Similarly Secured. Such Additional Bonds, if and
when authorized, issued, and delivered in accordance with this Ordinance, shall be secured by
and made payable equally and ratably on a parity with the Bonds, and all other outstanding
Previously lssued Bonds from an irrevocable lien on and pledge of the Pledged Revenues.

(b) The lnterest and Redemption Fund mentioned in this Ordinance shall secure and
be used to pay all Bonds Similarly Secured. However, each ordinance under which Additional
Bonds are issued shall provide and require that, in addition to the amounts required by the
provisions of this Ordinance and the provisions of any other ordinance or ordinances authorizing
Additional Bonds to be deposited to the credit of the lnterest and Redemption Fund, the City
shall deposit to the credit of the lnterest and Redemption Fund at least such amounts as are
required for the payment of all principal of and interest on said Additional Bonds then being
issued, as the same come due.
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(c) That all calculations of average annual principal and interest requirements made
pursuant to this Section shall be made as of and from the date of the Additional Bonds then
proposed to be issued.

(d) That the principal of all Additional Bonds must be scheduled to be paid or mature
on April 1 or October 1, or both, of the years in which such principal is scheduled to be paid or
mature; and all interest thereon must be payable on April 1 and October 1.

SECTION 22: Further Requirements for Additional Bonds. Additional Bonds shall be
issued only in accordance with this Ordinance, but notwithstanding any provisions of this
Ordinance to the contrary, no installment, series, or issue of Additional Bonds shall be issued or
delivered unless:

(a) The Mayor and the City Secretary of the City sign a written certificate to the effect
that the City is not in default as to any covenant, condition, or obligation in connection with
Bonds Similarly Secured, and the ordinances authorizing same, and that the lnterest and
Redemption Fund contains the amount then required to be therein.

(b) An independent certified public accountant, or independent firm of certified public
accountants, signs a written certificate to the etfect that, during either the next preceding year,
or any twelve consecutive calendar month period ending not more than ninety days prior to the
passage of the ordinance authorizing the issuance of the then proposed Additional Bonds, the
Pledged Revenues were, in his or its opinion, at least equal to 1.25 times the principal and
interest requirements of all Bonds Similarly Secured to be Outstanding after the issuance of the
then proposed Additional Bonds for the year during which such requirements are scheduled to
be the greatest.

SECTION 23: General Covenants. The City further covenants and agrees that in
accordance with and to the extent required or permitted by law:

(a) Performance. lt will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in this Ordinance, and each ordinance
authorizing the issuance of Additional Bonds, and in each and every Bond Similarly Secured;
that it will promptly pay or cause to be paid the principal of and interest on every Bond Similarly
Secured, on the dates and in the places and manner prescribed in such ordinances and Bonds
Similarly Secured; and that it will, at the times and in the manner prescribed, deposit or cause to
be deposited the amounts required to be deposited into the lnterest and Redemption Fund; and
any holder of the Bonds Similarly Secured may require the City, its otficials, and employees, to
carry out, respect, or enforce the covenants and obligations of this Ordinance, or any ordinance
authorizing the issuance of Additional Bonds, by all legal and equitable means, including
specifically, but without limitation, the use and filing of mandamus proceedings, in any court of
competent jurisdiction, against the City, its officials, and employees.

(b) Citv's Legal Authoritv. lt is a duly created and existing home rule city of the State
of Texas, and is duly authorized under the laws of the State of Texas to create and issue the
Bonds; that all action on its part for the creation and issuance of the Bonds has been duly and
etfectively taken, and that the Bonds registered in the names of the registered owners thereof
are and will be valid and enforceable special obligations of the City in accordance with their
terms.
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(c) Title, lt has or will obtain laMul title to the lands, buildings, structures, and
facilities constituting the System, that it warrants that it will defend the title to all the aforesaid
lands, building, structures, and facilities, and every part thereof, for the benefit of the holders
and owners of the Bonds Similarly Secured, against the claims and demands of all persons
whomsoever, that it is laMully qualified to pledge the Pledged Revenues to the payment of the
Bonds Similarly Secured in the manner prescribed herein, and has lawfully exercised such
rights.

(d) Liens. lt will from time to time and before the same become delinquent pay and
discharge all taxes, assessments, and governmental charges, if any, which shall be lawfully
imposed upon it, or the System, that it will pay all laMul claims for rents, royalties, labor,
materials, and supplies which if unpaid might by law become a lien or charge thereon, the lien of
which would be prior to or interfere with the liens hereof, so that the priority of the liens granted
hereunder shall be fully preserved in the manner provided herein, and that it will not create or
suffer to be created any mechanic's, laborer's, materialman's, or other lien or charge which
might or could be prior to the liens hereof, or do or suffer any matter or thing whereby the liens
hereof might or could be impaired; provided, however, that no such tax, assessment, or charge,
and that no such claims which might be used as the basis of a mechanic's, laborer's,
materialman's, or other lien or charge, shall be required to be paid so long as the validity of the
same shall be contested in good faith by the City.

(e) Ooeration of Svstem: No Free Service. While the Bonds Similarly Secured are
Outstanding and unpaid the City shall continuously and efficiently operate the System, and shall
maintain the System in good condition, repair, and working order, at all reasonable cost. No
free service of the System shall be allowed, and should the City or any of its agencies or
instrumentalities make use of the services and facilities of the System, payment of the
reasonable value shall be made by the City out of funds from sources other than the revenues
of the System, unless made from surplus or excess Pledged Revenues as permitted in Section
18(b) hereof.

(f) Further Encumbrance. While the Bonds Similarly Secured are Outstanding and
unpaid, the City shall not additionally encumber the Pledged Revenues in any manner, except
as permitted in this Ordinance in connection with Additional Bonds, unless said encumbrance is
made junior and subordinate in all respects to the liens, pledges, covenants, and agreements of
this Ordinance or such pledge is equal to or less than 910,000; but the right of the City to issue
revenue bonds payable from a subordinate lien on the Pledged Revenues is specifically
recognized and retained.

(g) Sale or Disoosal of Propertv. While the Bonds Similarly Secured are
Outstanding and unpaid, the City shall not sell, convey, mortgage, encumber, lease, or in any
manner transfer title to, or othenruise dispose of the System, or any significant or substantial part
thereof; provided that whenever the City deems it necessary to dispose of any property,
machinery, fixtures, or equipment, it may sell or othenryise dispose of such property, machinery,
fixtures, or equipment when it has made arrangements to replace the same or provid-e
substitutes therefor, unless it is determined by resolution of the City Council that no such
replacement or substitute is necessary.

(h) lnsurance.

(1) The City shall cause to be insured such parts of the System as would
usually be insured by corporations operating like properties, with a responsible
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insurance company or companies or through self insurance, against risks, accidents, or
casualties against which and to the extent insurance is usually carried by corporations
operating like properties, including, to the extent reasonably obtainable, fire and
extended coverage insurance, insurance against damage by floods, and use and
occupancy insurance. Public liability and property damage insurance shall also be
carried unless the City Attorney of the City gives a written opinion to the effect that the
City is not liable for claims which would be protected by such insurance. At any time
while any contractor engaged in construction work shall be fully responsible therefor, the
City shall not be required to carry insurance on the work being constructed if the
contractor is required to carry appropriate insurance. All such policies shall be open to
the inspection of the owners of the Bonds and their representatives at all reasonable
times. Upon the happening of any loss or damage covered by insurance from one or
more of said causes, the City shall make due proof of loss and shall do all things
necessary or desirable to cause the insuring companies to make payment in full directly
to the City. The proceeds of insurance covering such property, together with any other
funds necessary and available for such purpose, shall be used forthwith by the City for
repairing the property damaged or replacing the property destroyed; provided, however,
that if said insurance proceeds and other funds are insufficient for such purpose, then
said insurance proceeds pertaining to the System shall be used promptly as follows:

(i) for the redemption prior to maturity of the Bonds Similarly
Secured, ratably in the proportion that the outstanding principal of each series or
issue of Bonds Similarly Secured bears to the total outstanding principal of all
Bonds Similarly Secured, provided that if on any such occasion the principal of
any such series or issue is not subject to redemption, it shall not be regarded as
Outstanding in making the foregoing computation; or

(ii) if none of the Bonds Similarly Secured is subject to redemption,
then for the purchase on the open market and retirement of said Bonds Similarly
Secured in the same proportion as prescribed in the foregoing clause (i), to the
extent practicable; provided that the purchase price for any Bond Simila1y
Secured shall not exceed the redemption price of such Bond Similarly Secured
on the first date upon which it becomes subject to redemption; or

(iii) to the extent that the foregoing clauses (i) and (ii) cannot be
complied with at the time, the insurance proceeds, or the remainder thereof, shall
be deposited in a special and separate trust fund, at an official depository of the
City, to be designated the lnsurance Account. The lnsurance Account shall be
held until such time as the foregoing clauses (i) and/or (ii) can be complied with,
or until other funds become available which, together with the lnsurance Account,
will be sufficient to make the repairs or replacements originally required,
whichever of said events occurs first.

(2) The annual audit hereinafter required shall contain a section commenting
on whether or not the City has complied with the requirements of this Section with
respect to the maintenance of insurance, and listing all policies carried, and whether or
not all insurance premiums upon the insurance policies to which reference is
hereinbefore made have been paid,

(i) Rate Covenant. The City Council of the City will fix, establish, maintain, and
collect such rates, charges, and fees for the use and availability of the System at all times as
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are necessary to produce Gross Revenues sufficient, together with any other Pledged
Revenues, (1) to pay all current operation and maintenance expenses of the System, and (2) to
produce Pledged Revenues for each year at least equal lo 1.25 times the principal and interest
requirements of all then Outstanding Bonds Similarly Secured for the year during which such
requirements are scheduled to be the greatest.

(j) Records. lt will keep proper books of record and account in which full, true, and
correct entries will be made of all dealings, activities, and transactions relating to the System,
the Pledged Revenues, and the Funds mentioned in this Ordinance, and all books, documents,
and vouchers relating thereto shall at all reasonable times be made available for inspection
upon request of any owner of a Bond.

(k) Audits. After the close of each year while any of the Bonds are Outstanding, an
audit will be made of the books and accounts relating to the System and the Pledged Revenues
by an independent certified public accountant, or an independent firm of certified public
accountants. As soon as practicable after the close of each such year, and when said audit has
been completed and made available to the City, which is anticipated to be within 180 days of the
close of the fiscal yeat, a copy of such audit for the preceding year shall be mailed to the Texas
Water Development Board, the Municipal Advisory Council of Texas and to any holder of 5% or
more in aggregate principal amount of then Outstanding Bonds Similarly Secured who shall so
request in writing. Such annual audit reports shall be open to the inspection of the owners of
the Bonds Similarly Secured and their agents and representatives at all reasonable times.

(l) Governmental Aqencies. lt will comply with all of the terms and conditions of any
and all franchises, permits, and authorizations applicable to or necessary with respect to the
System, and which have been obtained from any governmental agency; and the City has or will
obtain and keep in full force and effect all franchises, permits, authorization, and other
requirements applicable to or necessary with respect to the acquisition, construction,
equipment, operation, and maintenance of the System.

(m) Competition. lt will not grant any franchise or permit for the acquisition,
construction, or operation of any competing facilities which might be used as a substitute for the
System's facilities, and, to the extent that it legally may, the City will prohibit any such competing
facilities.

SECTION 24: Amendment of Ordinance.

(a) The owners of Bonds Similarly Secured aggregating in principal amount o,f S1o/o
of the aggregate principal amount of then Outstanding Bonds Similarly Secured shall have the
right from time to time to approve any amendment to this Ordinance which may be deemed
necessary or desirable by the City, provided, however, that nothing herein contained shall
permit or be construed to permit the amendment of the terms and conditions in this Ordinance
or in the Bonds Similarly Secured so as to:

(1) Make any change in the maturity of the Outstanding Bonds Simitarly
Secured;

(2) Reduce the rate of interest borne by any of the Outstanding Bonds
Similarly Secured;
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(3) Reduce the amount of the principal payable on the Outstanding Bonds
Similarly Secured;

(4) Modify the terms of payment of principal of or interest on the Outstanding
Bonds Similarly Secured, or impose any conditions with respect to such payment;

(5) Affect the rights of the owners of less than all of the Bonds Similarly
Secured then Outstanding; or

(6) Change the minimum percentage of the principal amount of Bonds
Similarly Secured necessary for consent to such amendment.

(b) lf at any time the City shall desire to amend the Ordinance under this Section, the
City shall cause notice of the proposed amendment to be published in a financial newspaper or
journal published in the City of New York, New York, once during each calendar week for at
least two successive calendar weeks. Such notice shall briefly set forth the nature of the
proposed amendment and shall state that a copy thereof is on file at the principal office of the
Paying AgenVRegistrar for inspection by all owners of Bonds Similarly Secured. Such
publication is not required, however, if notice in writing is given to each owner of Bonds Similarly
Secured.

(c) Whenever at any time not less than thirty days, and within one year, from the
date of the first publication of said notice or other service of written notice the City shall receive
an instrument or instruments executed by the owner of at least 51% in aggregate principal
amount of all Bonds Similarly Secured then outstanding, which instrument or instruments shall
refer to the proposed amendment described in said notice and which specifically consent to and
approve such amendment in substantially the form of the copy thereof on file with the Paying
AgenURegistrar, the City Council may pass the amendatory ordinance in substantially the same
form.

(d) Upon the passage of any amendatory ordinance pursuant to the provisions of
this Section, this Ordinance shall be deemed to be amended in accordance with such
amendatory ordinance, and the respective rights, duties, and obligations under this Ordinance
of the City and all the owners of then Outstanding Bonds Similarly Secured and all future Bonds
Similarly Secured shall thereafter be determined, exercised, and enforced hereunder, subject in
all respects to such amendments.

(e) Any consent given by the owner of a Bond Similarly Secured pursuant to the
provisions of this Section shall be irrevocable for a period of six months from the date of the first
publication of the notice provided for in this Section, and shall be conclusive and binding upon
all future owners of the same Bond Similarly Secured during such period. Such consent may be
revoked at any time after six months from the date of the first publication of notice by the owner
who gave such consent, or by a successor in title, by filing notice thereof with the Paying
AgenURegistrar and the City, but such revocation shall not be effective if the owners of 51% in
aggregate principal amount of the then Outstanding Bonds Similarly Secured as in this Section
defined have, prior to the attempted revocation, consented to and approved the amendment.

(0 For the purpose of this Section, the fact of the holding of Bonds Similarly
Secured, which are not required to be in registered form, by any bondholder and the amouni
and numbers of such Bonds Similarly Secured and the date of their holding same, may be
proved by the affidavit of the person claiming to be such holder, or by a certificate executed by
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any trust company, bank, banker, or any other depository wherever situated showing that at the
date therein mentioned such person had on deposit with such trust company, bank, banker, or
other depository, the Bonds Similarly Secured described in such certificate. The City may
conclusively assume that such ownership continues until written notice to the contrary is served
upon the City.

SECTION 25: Remedies in Event of Default. ln addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the
event the City (a) defaults in payments to be made to the lnterest and Redemption Fund as
required by this Ordinance or (b) defaults in the observance or performance of any other of the
covenants, conditions or obligations set forth in this Ordinance, the registered owner of any of
the Bonds shall be entitled to a writ of mandamus issued by a court of proper jurisdiction
compelling and requiring the City Council and other officers of the City to observe and perform
any covenant, condition or obligation prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right or power may be exercised from time to time and as
often as may be deemed expedient. The specific remedies herein provided shall be cumulative
of all other existing remedies and the specifications of such remedies shall not be deemed to be
exclusive.

SECTION 26: Covenanls to Ma nTintai av-Fvarnnl Qlafi rc

(a) Definitions. When used in this Section, the following terms shall have the
following meanings:

"Closing Date" means the date on which the Bonds are first authenticated
and delivered to the initial purchasers against payment therefor.

"Code" means the lnternal Revenue Code of 1986, as amended by all
legislation, if any, effective on or before the Closing Date.

"Computation Date" has the meaning set forth in Section L148-1(b) of the
Regulations.

"Gross Proceeds" means any proceeds as defined in Section 1.148-1(b)
of the Regulations, and any replacement proceeds as defined in Section
1 ,148-1(c) of the Regulations, of the Bonds.

"lnvestmenf" has the meaning set forth in Section 1.148-1(b) of the
Regulations.

"Nonpurpose /nyesfmenf" means any investment property, as defined in
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested
and which is not acquired to carry out the governmental purposes of the Bonds.

"Rebate Amount" has the meaning set forth in Section 1,148-1(b) of the
Regulations.
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"Regulations" means any proposed, temporary, or final lncome Tax
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code,
and 103 of the lnternal Revenue Code of 1954, which are applicable to the
Bonds. Any reference to any specific Regulation shall also mean, as
appropriate, any proposed, temporary or final lncome Tax Regulation designed
to supplement, amend or replace the specific Regulation referenced.

"Yield" of

(1) any lnvestment has the meaning set forth in Section 1.148-5 of the
Regulations; and

(2) the Bonds has the meaning set forth in Section 1.148-4 of the
Regulations.

(b) Not to Cause lnterest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Bond to become includable in the gross income, as defined in Section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field
of municipal bond law to the effect that failure to comply with such covenant will not adversely
atfect the exemption from federal income tax of the interest on any Bond, the City shall comply
with each of the specific covenants in this Section.

(c) No Private Use or Private Pavments. Except as permitted by Section 141of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Bonds:

(1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or indirecfly
with Gross Proceeds of the Bonds, and not use or permit the use of such Gross
Proceeds (including all contractual arrangements with terms different than those
applicable to the general public) or any property acquired, constructed or improved with
such Gross Proceeds in any activity carried on by any person or entity (including the
United States or any agency, department and instrumentality thereof) other than a itate
or local government, unless such use is solely as a member of the general public; and

(2) not directly or indirectly impose or accept any charge or other payment by
any person or entity who is treated as using Gross Proceeds of the Bonds, or any
property the acquisition, construction or improvement of which is to be financed or
refinanced directly or indirectly with such Gross Proceeds, other than taxes of general
application within the City or interest earned on investments acquired with such Gross
Proceeds pending application for their intended purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to
make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be "loaned" to a
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is
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sold or leased to such person or entity in a transaction which creates a debt for federal income
tax purposes; (2) capacity in or service from such property is committed to such person or entity
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or
burdens and benefits of ownership, of such Gross Proceeds or any property acquired,
constructed or improved with such Gross Proceeds are othenryise transferred in a transaction
which is the economic equivalent of a loan.

(e) Not to lnvest at Hioher Yield. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any lnvestment
(or use Gross Proceeds to replace money so invested), if as a result of such investment the
Yield from the Closing Date of all lnvestments acquired with Gross Proceeds (or with money
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.

(f) Not Federallv Guaranteed. Except to the extent permitted by Section 149(b) of
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of Section
149(b) of the Code and the Regulations and rulings thereunder.

(g) lnformation Reoort. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and
in such place as the Secretary may prescribe.

(h) Rebate of Arbitraqe Profits. Except to the extent otherwise provided in Section
148(0 of the Code and the Regulations and rulings thereunder:

(1) The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and apart from
all other funds (and receipts, expenditures and investments thereof) and shall retain all
records of accounting for at least six years after the day on which the last outstanding
Bond is discharged. However, to the extent permitted by law, the City may commingle
Gross Proceeds of the Bonds with other money of the City, provided that the City
separately accounts for each receipt and expenditure of Gross Proceeds and the
obligations acquired therewith,

(2) Not less frequently than each Computation Date, the City shall calculate
the Rebate Amount in accordance with rules set forth in Section 148(f) of the Code and
the Regulations and rulings thereunder. The City shall maintain such calculations with
its official transcript of proceedings relating to the issuance of the Bonds until six years
after the final Computation Date.

(3) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce such
purchase by measures designed to insure the excludability of the interest thereon from
the gross income of the owners thereof for federal income tax purposes, the City shall
pay to the United States out of the lnterest and Redemption Fund or its general fund, as
permitted by applicable Texas statute, regulation or opinion of the Attorney General of
the State of Texas, the amount that when added to the future value of previous rebate
payments made for the Bonds equals (i) in the case of a Final Computation Date as
defined in Section 1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the
Rebate Amount on such date; and (ii) in the case of any other Computation Date, ninety
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percent (90%) of the Rebate Amount on such date. ln all cases, the rebate payments
shall be made at the times, in the installments, to the place and in the manner as is or
may be required by Section 148(0 of the Code and the Regulations and rulings
thereunder, and shall be accompanied by Form 8038-T or such other forms and
information as is or may be required by Section 148(0 of the Code and the Regulations
and rulings thereunder.

(4) The City shall exercise reasonable diligence to assure that no errors are
made in the calculations and payments required by paragraphs (2) and (3), and if an
error is made, to discover and promptly correct such error within a reasonable amount of
time thereafter (and in all events within one hundred eighty (180) days after discovery of
the error), including payment to the United States of any additional Rebate Amount owed
to it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the
Regulations.

(i) Not to Divert Arbitraoe Profits. Except to the extent permitted by Section 148 ot
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm's length and had the Yield of the Bonds not been
relevant to either party.

(j) Elections. The City hereby directs and authorizes the Mayor, City Manager,
Deputy City Manager, any Assistant City Manager or Director of Finance, either individually or
any combination of them, to make elections permitted or required pursuant to the provisions of
the Code or the Regulations, as they deem necessary or appropriate in connection with the
Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or
document.

SECTION 27: Notices to Holders-Waiver. Wherever this Ordinance provides for notice
to Bondholders of any event, such notice shall be sufficiently given (unless othenrvise herein
expressly provided) if in writing and sent by United States mail, first class postage prepaid, to
the address of each Bondholder as it appears in the Security Register,

ln any case where notice to Bondholders is given by mail, neither the failure to mail such
notice to any particular Bondholders, nor any defect in any notice so mailed, shall atfect the
sufficiency of such notice with respect to all other Bonds. Where this Ordinance provides for
notice in any manner, such notice may be waived in writing by the Bondholder entiiled to
receive such notice, either before or after the event with respect to which such notice is given,
and such waiver shall be the equivalent of such notice. Waivers of notice by Bondholders shall
be filed with the Paying AgenURegistrar, but such filing shall not be a condition precedent to the
validity of any action taken in reliance upon such waiver.

SECTION 28: Damaoed, Mutilated. Lost. Stolen. or Destroved Bonds.

(a) Reolacement Bonds. ln the event any outstanding Bond is damaged, mutilated,
lost, stolen, or destroyed, the Paying AgenURegistrar shall cause to be printed, executed and
delivered, a new bond of the same principal amount, Stated Maturity, and interest rate, as the
damaged, mutilated, lost, stolen or destroyed Bond, in replacement for such Bond in the manner
hereinafter provided.
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(b) Application for Reolacement Bonds. Application for replacement of damaged,
mutilated, lost, stolen or destroyed Bonds shall be made to the Paying AgenURegistrar. ln
every case of loss, theft, or destruction of a Bond, the applicant for a replacement bond shall
furnish to the City and to the Paying AgenVRegistrar such security or indemnity as may be
required by them to save each of them harmless from any loss or damage with respect thereto.
Also, in every case of loss, theft, or destruction of a Bond, the applicant shall furnish to the City
and to the Paying AgenURegistrar evidence to their satisfaction of the loss, theft, or destruction
of such Bond, as the case may be. ln every cause of damage or mutilation of a Bond, the
applicant shall surrender to the Paying AgenURegistrar for cancellation the Bond so damaged or
mutilated.

(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in
the event any such Bond shall have matured, and no default has occurred which is then
continuing in the payment of the principal of the Bond, the City may authorize the payment of
the same (without surrender thereof except in the case of a damaged or mutilated Bond) instead
of issuing replacement bond, provided security or indemnity is furnished as above provided in
this Section.

(d) Charoe for lssuinq Reolacement Bonds. Prior to the issuance of any
replacement bond, the Paying AgenURegistrar shall charge the registered owner of such Bond
with all legal, printing and other expenses in connection therewith. Every replacement bond
issued pursuant to the provisions of this Section by virtue of the fact that any Bond is lost, stolen
or destroyed shall constitute a contractual obligation of the City whether or not the lost, stolen,
or destroyed Bond shall be found at any time, or be enforceable by anyone, and shall be entitled
to all the benefits of this Ordinance equally and proportionately with any and all other Bonds
duly issued under this Ordinance.

(e) Authoritv for lssuino Replacement Bonds. ln accordance with Texas
Government Code, Chapter 1201, as amended, this Section of the Ordinance shall constitute
authority for the issuance of any such replacement bond without necessity of further action by
the governing body of the City or any other body or person, and the duty of the replacement of
such bonds is hereby authorized and imposed upon the Paying AgenVRegistrar, and the Paying
AgenVRegistrar shall authenticate and deliver such bonds in the form and manner and with the
effect, as provided in the Ordinance for Bonds issued in conversion and exchange for other
Bonds.

SECTION 29: Cancellation. All Bonds surrendered for payment, redemption, transfer,
exchange, or replacement, if surrendered to the Paying AgenVRegistrar, shall be prompily
canceled by it and, if surrendered to the City, shall be delivered to the Paying AgenVRegistrar
and, if not already canceled, shall be promptly canceled by the Paying AgenURegistrar. The
City may at any time deliver to the Paying AgenVRegistrar for cancellation any Bond! previously
certified or registered and delivered which the City may have acquired in any mannei
whatsoever, and all Bonds so delivered shall be promptly canceled by the Paying
AgenURegistrar. All canceled Bonds held by the Paying AgenURegistrar shall be disposed of as
directed by the City.

SECTION 30: Sale of the Bonds, The sale of the Bonds to the Texas Water
Development Board (the "Purchasers" or the "Board") at the price of par, less a $4g0,172.00
origination fee, which shall be paid via wire transfer at no expense to the Board, pursuant to a
loan commitment received from the Purchasers is hereby confirmed. Delivery of the Bonds
shall be made to the Purchasers as soon as practical after the adoption of this Ordinance, upon
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payment therefor in accordance with the terms of sale, which terms of sale the City has
determined and does determine to be in the best interests of the City. The lnitial Bond shall be
registered in the name of the Purchasers.

SECTION 31: Control and Custodv of Bonds. The Mayor of the City is hereby
authorized to take and have charge of all necessary orders and records pending investigation
by the Attorney General of the State of Texas, including the printing and supply of definitive
Bonds, and shall take and have charge and control of the lnitial Bond(s) pending the approval
thereof by the Attorney General, the registration thereof by the Comptroller of Public Accounts
and the delivery thereof to the Purchasers.

Furthermore, the Mayor, Mayor Pro Tem, City Secretary, City Manager, Deputy City
Manager, any Assistant City Manager and Director of Finance, any one or more of said officials,
are hereby authorized and directed to furnish and execute such documents and certifications
relating to the City and the issuance of the Bonds, including certifications as to facts, estimates,
circumstances and reasonable expectations pertaining to the use, expenditure and investment
of the proceeds of the Bonds, as may be necessary for the approval of the Attorney General,
the registration by the Comptroller of Public Accounts and the delivery of the Bonds to the
purchasers and, together with the City's financial advisor, bond counsel and the Paying
AgenURegistrar, make the necessary arrangements for the delivery of the lnitial Bond(s) to the
Purchasers and the initial exchange thereof for definitive Bonds.

SECTION 32: Proceeds of Sale. lmmediately following the delivery of the Bonds to the
Board, the proceeds of sale of the Bonds (less any amounts used to pay costs of issuance)
shall be deposited in an account to be maintained at Zions Bancorporation, National
Association, Amegy Bank Division (the "Escrow Agent") and held in escrow pending written
authorization to release said moneys, An escrow deposit agreement (the "Escrow Agreement")
by and between the City and the Escrow Agent providing for the deposit, safekeeping and
administration of such funds pending their release from escrow is attached hereto as Exhibit B
and incorporated herein by reference as a part of this Ordinance for all purposes, and such
Escrow Agreement is hereby approved as to form and content. The Mayor, Mayor Pro Tem,
City Manager or Deputy City Manager, any Assistant City Manager, Director of Finance and City
Secretary of the City are each hereby authorized and directed to execute the Escrow
Agreement for and on behalf of the City and as the act and deed of the City Council.

Upon the release of funds from such escrow account maintained pursuant to the Escrow
Agreement, the released amount shall be deposited to the credit of the Construction Fund.
Pending expenditure for authorized projects and purposes, such proceeds of sale may be
invested in authorized investments in accordance with the provisions of Texas Government
Code, Chapter 2256, as amended, including specifically guaranteed investment contracts
permitted in Texas Government Code, Section 2256.015, et seq., as amended, and any
investment earnings realized may be expended for such authorized projects and purposes oi
deposited in the lnterest and Redemption Fund as shall be determined by the City Council. All
surplus proceeds of sale of the Bonds, including investment earnings, remaining in the
Construction Fund after completion of all authorized projects or purposes and after satisfying
the requirements of Section 36 hereof shall be applied to the following purposes as approved by
the Executive Administrator of the Board: (1)to redeem, in inverse annual order, the Bonds
owned by the Board, (2) to deposit into the lnterest and Redemption Fund; or (3)to fund eligible
project costs as authorized by the Executive Administrator of the Board.
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SECTION 33: Leoal Ooinion.The Purchasers' obligation to accept delivery of the Bonds
herein authorized is subject to their being furnished a final legal opinion of Norton Rose
Fulbright US LLP, Attorneys, Dallas, Texas, approving such Bonds as to their validity, said
opinion to be dated and delivered as of the date of delivery and payable for the Bonds. The City
Council confirms the continuation of the engagement of Norton Rose Fulbright US LLP as the
City's bond counsel.

SECTION 34: CUSIP Numbers. CUSIP numbers may be printed on the Bonds. lt is
expressly provided, however, that the presence or absence of CUSIP numbers on the Bonds
shall be of no significance or effect as regards the legality thereof and neither the City nor the
attorneys approving said Bonds as to legality are to be held responsible for CUSIP numbers
incorrectly printed on the Bonds.

SECTION 35: DiContinrrino cnlncr rra I lnr{arlalzinn

(a) Definitions.

As used in this Section, the following terms have the meanings ascribed to such terms
below:

"Financial Obligation" means a (a)debt obligation, (b) derivative instrument
entered into in connection with, or pledged as security or a source of payment for,
an existing or planned debt obligation, or (c) guarantee of a debt obligation of
any such derivative instrument, provided that "financial obligation" shall not
include municipal securities as to which a final official statement (as
defined in the Rule) has been provided to the MSRB consistent with the Rule.

"MSRB" means the Municipal Securities Rulemaking Board.

"Rule" means SEC Rule 15c212, as amended from time to time.

"SEC" means the United States Securities and Exchange Commission

(b) Annual Reports.

The City shall provide annually to the MSRB (1)within 12 months after the end of each
fiscal year, beginning in or after 2020, financial statements of the City, and (2) if audited
financial statements are not available by the required time, the City will provide unaudited
financial statements by the required time, and audited financial statements when and if such
audited statements become available. Any financial statements so provided shall be prepared
in accordance with the generally accepted accounting principles as applicable to governmental
units as prescribed by the Government Accounting Standards Board, or such other accounting
principles as the City may be required to employ from time to time pursuant to state law oi
regulation, and audited, if the City commissions an audit of such statements and the audit is
completed within the period during which they must be provided.

lf the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City othenruise would be required
to provide financial information and operating data pursuant to this Section.
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The financial statements to be provided pursuant to this Section may be set forth in full
in one or more documents or may be included by specific reference to any document available
to the public on the MSRB's lnternet Web site or filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than ten (10)
business days after occurrence of the event:

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves
difficulties;

Unscheduled draws on credit enhancements
difficulties;

reflecting financial

reflecting financial

Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the lnternal Revenue service of
proposed or final determinations of taxability, Notices of proposed lssue
(lRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting
the tax status of the Bonds;

Modifications to rights of holders of the Bonds, if material;

Bond calls, if material, and tender offers;

Defeasances;

Release, substitution, or sale of property securing repayment of the
Bonds, if material;

Rating changes;

Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

The consummation of a merger, consolidation, or acquisition involving the
city or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

Appointment of a successor or additional trustee or the change of name
of a trustee, if material;

1

2

3

4.

5.

o.

7.

8.

9.

10

11

12

13

14.

15

16

lncurrence of a Financial obligation of the city, if material, or agreement
to covenants, events of default, remedies, priority rights, or other similar
terms of a Financial obligation of the city, any of which affect security
holders, if material; and

Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial obligation of the city,
any of which reflect financial difficulties.
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For these purposes, (a) any event described in the immediately preceding item 12 is
considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority
has assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding items
15 and 16 and the definition of Financial Obligation in this Section to have the meanings
ascribed to them in SEC Release No. 34-83885, dated August 20,2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with Subsection (b) of this Section by the
time required by such Section.

(d) Filinqs with the MSRB.

All financial statements, notices and other documents provided to the MSRB in
accordance with this Section shall be provided in an electronic format prescribed by the MSRB
and shall be accompanied by identifying information as prescribed by the MSRB.

(e) Limita tions Diselaimcrs anrl Amcnr,lmantc

The City shall be obligated to observe and perform the covenants specified in this
Section for so long as, but only for so long as, the City remains an "obligated person" with
respect to the Bonds within the meaning of the Rule, except that the City in any event will give
the notice required by Subsection (c) of this Section of any Bond calls and defeasance that
cause the City to be no longer such an "obligated person."

The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Bonds; and, nothing in this Section, express or implied, shall give any benefit or
any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial statements and notices which it has expressly agreed to
provide pursuant to this Section. Except as expressly provided within this Section, the City does
not undertake to provide any other information, whether or not it may be relevant or material to a
complete presentation of the City's financial results, condition, or prospects; nor does the City
undertake to update any information provided in accordance with this Section or othenruise.
Furthermore, the City does not make any representation or warranty concerning such
information or its usefulness to a decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFIGIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.
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No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or othenruise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything herein to the contrary, the provisions of this Section may be
amended by the City from time to time to adapt to changed circumstances resulting from a
change in legal requirements, a change in law, or a change in the identity, nature, status, or
type of operations of the City, but only if (1) the provisions of this Section, as so amended,
would have permitted an undenruriter to purchase or sell Bonds in the primary offering of the
Bonds in compliance with the Rule, taking into account any amendments or interpretations of
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding
Bonds consent to such amendment or (b) a Person that is unaffiliated with the City (such as
nationally recognized bond counsel) determines that such amendment will not materially impair
the interests of the Holders and beneficial owners of the Bonds. The provisions of this Section
may also be amended from time to time or repealed by the City if the SEC amends or repeals
the applicable provisions of the Rule or a court of final jurisdiction determines that such
provisions are invalid, but only if and to the extent that reservation of the City's right to do so
would not prevent undenrvriters of the initial public offering of the Bonds from laMully purchasing
or selling Bonds in such offering. lf the City so amends the provisions of this Section, it shall
include with any amended financial information or operating data next provided pursuant to
Subsection (b) of this Section an explanation, in narrative form, of the reasons for the
amendment and of the impact of any change in the type of financial information or operating
data so provided.

SECTION 36: Comoliance with Rules and Requlations of the Texas Water Development
Board. ln compliance with the State Revolving Loan Fund Permanent Rules of the Board, ffre
City agrees and covenants:

(a) to keep and maintain full and complete records and accounts pertaining to the
construction of the project financed with the proceeds of sale of the Bonds, including the
construction fund account created below, in accordance with the standards set forth by the
Government Accounting Standards Board ;

(b) to create and establish at an official depository of the City a "special 2020 City of
Amarillo Loan Construction Fund" (the "Construction Fund") for the receipt and disbursement of
all proceeds from the sale of the Bonds and all other funds acquired by the City in connection
with the planning and construction of the projects financed, in whole or in part, by the Board
pursuant to a loan evidenced by the Bonds and all funds deposited to the credit of the
Construction Fund shall be held at a designated State depository institution or other properly
chartered and authorized institution in accordance with the Public Funds lnvestment Act, Texas
Government Code, Chapter 2256, as amended, and the Public Funds Collateral Act, Texas
Government Code, Chapter 2257, as amended, and shall be disbursed in a timely and
expeditious manner only for the payment of costs and expenses incurred in connection with the
planning and building of such projects as approved by the Board in accordance a project
schedule approved by the Executive Administrator of the Board (which schedule will not-be
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altered except for good cause shown and only with the written approval of the Executive
Administrator of the Board) and as othenruise allowed by the rules;

(c) upon completion of the construction of the projects financed, in whole or in part,
by the loan evidenced by the Bonds, to provide (i) to the Executive Administrator of the Board a
complete set of as-built drawings and (ii) to the Board a final accounting of the total costs of the
projects, lf the projects as finally completed were built at a total cost less than the amount of
available funds for building the projects, then the City may use such surplus proceeds of the
Bonds remaining after completion of the projects for the following purposes as approved by the
Executive Administrator of the Board: (1) to redeem Bonds owned by the Board, in inverse
annual order of Stated Maturities, (2) to deposit into the lnterest and Redemption Fund or other
debt service account for the payment of capitalized interest or principal on the Bonds or (3) to
pay eligible project costs as authorized by the Executive Administrator of the Board. ln
determining the amount of available funds for building the project, the City agrees to account for
all amounts deposited to the credit of the Construction Fund, including all loan funds extended
by the Board, all other funds available from the prolects as described in the project engineer's or
fiscal representative's sufficiency of funds statement and all interest earned by the City on
money in the Construction Fund;

(d) to maintain adequate insurance coverage customarily maintained by municipal
corporations on the projects financed with the proceeds of the Bonds in amounts adequate to
protect the Board's interest;

(e) maintain current, accurate and complete records and accounts necessary to
demonstrate compliance with financial assistance related legal and contractual provisions;

(f) to comply with any special conditions specified by the Board's environmental
determination until all financial obligations to the State have been discharged;

(g) to abide by the Board's rules and relevant state statutes, including the Texas
Water Code, Chapters 15, 16 and 17, as amended;

(h) to annually review its water and sewer rates to ensure that such rates are
sufficient to produce required revenues;

(i) loan proceeds will not be used by the City when sampling, testing, removing or
disposing of contaminated soils and/or media at the project site and to the extent permitted by
law, the City agrees to indemnify, hold harmless and protect the Board from any and all claims,
causes of action or damages to the person or property of third parties arising from the sampling,
analysis, transport and/or removal and disposition of any contaminated sewage sludge,
contaminated sediments and/or contaminated media that may be generated by the City, its
contractors, consultants, agents, officials and employees as a result of activities relating to the
project;

(j) that all laborers and mechanics employed by contractors and subcontractors for
projects shall be paid wages at rates not less than prevailing on projects of a similar character in
the locality in accordance with the Davis-Bacon Act, and the U.S. Department of Labor's
implementing regulations;

(k) it will not use Bond proceeds to acquire or replace funds which were used,
directly or indirectly, to acquire Nonpurpose lnvestments which produce a yield materially higher

997 2727 9,5t 1 00 1 088445 36



than the yield on the Board's bonds that were issued to provide financing for the loan of the
Board (the "Source Series Bonds") to the City, evidenced by the Bonds, other than Nonpurpose
lnvestments acquired with

(i) proceeds of Source Series Bonds invested for a reasonable temporary
period of up to three (3) years (reduced by the period of investment by the Board) until
such proceeds are needed for the facilities to be financed;

(ii) amounts invested in a bona fide debt service fund, within the meaning of
51 .148-1(b) of Regulations (as defined in Section 26 hereof);

(iii) amounts deposited in any reasonably required reserve or replacement
fund to the extent such amounts do not exceed the least of maximum annual debt
service on the Bonds, 125o/o of average annual debt service on the Bonds, or 10 percent
of the stated principal amount (or, in the case of a discount, the issue price) of the
Bonds;

(l) neither the City nor a related party will acquire any of the Source Series Bonds;

(m) the City shall provide the Board with all information required to be reported in
accordance with the Federal Funding Accountability and Transparency Act of 2006, Pub. L.
109-282, as amended by Pub. L. 110-252 (the "FFATA Act") and, pursuant to the FFATA Act,
the City shall obtain a Data Universal Numbering System ('DUNS') Number and shall register
with the System for Award Management ("SAM"), and maintain current registration at all times
while the Bonds are outstanding;

(n) all loan proceeds will be timely and expeditiously used, as required by
40 CFR S 35.3135(d) and the City shall adhere to the approved project schedule;

(o) the City will abide by all applicable construction contract requirements related to
the use of iron and steel products produced in the United States, as required by 31 TAC S
375.3, 33 U.S.C. S 1388 and related State Revolving Fund Policy Guidetines;

(p) the Board may exercise all remedies available to it in law or equity, and any
provision of the Bonds that restricts or limits the Board's full exercise of these remedies shall be
of no force and etfect;

(q) the City will not use any portion of the proceeds of the Bonds in a manner that
would cause the Bonds to become "private activity bonds" within the meaning of Section 141 of
the lnternal Revenue Code of 1986, as amended, and the Treasury Regulations promulgated
thereunder;

(r) To maintain project accounts containing financial assistance for planning, design,
acquisition or construction, as applicable, in accordance with generally accepted accounting
principles (GAAP); and

(s) so long as the use of tax-exempt bond proceeds is precluded to advance refund
obligations of the City under Section 149(d) of the lnternal Revenue Code of 1986, as amended,
the City will not use the proceeds of the Bonds to advance refund obligations of the City.
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SECTION 37: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem, City
Manager, Deputy City Manager, any Assistant City Manager, Director of Finance and City
Secretary are hereby expressly authorized, empowered and directed from time to time and at
any time to do and perform all such acts and things and to execute, acknowledge and deliver in
the name and on behalf of the City all agreements, instruments, certificates or other documents,
whether mentioned herein or not, as may be necessary or desirable in order to carry out the
terms and provisions of this Ordinance and the issuance of the Bonds. ln addition, prior to the
initial delivery of the Bonds, the Mayor, City Manager, Deputy City Manager, any Assistant City
Manager, Director of Finance or Bond Counsel to the City are each hereby authorized and
directed to approve any changes or corrections to this Ordinance or to any of the documents
authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal defect or
omission in the Ordinance or such other document; or (ii) as requested by the Attorney General
of the State of Texas or his representative to obtain the approval of the Bonds by the Attorney
General and if such officer or counsel determines that such changes are consistent with the
intent and purpose of the Ordinance, which determination shall be final. ln the event that any
officer of the City whose signature shall appear on any document shall cease to be such officer
before the delivery of such document, such signature nevertheless shall be valid and sufficient
for all purposes the same as if such officer had remained in office until such delivery.

SECTION 38: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied,
is intended or shall be construed to confer upon any person other than the City, the Paying
AgenURegistrar, Bond Counsel for the City and the Bondholders, any right, remedy, or claim,
legal or equitable, under or by reason of this Ordinance or any provision hereof, this Ordinance
and all its provisions being intended to be and being for the sole and exclusive benefit of the
City, the Paying AgenURegistrar, Bond Counsel for the City and the Bondholders.

SECTION 39: lnconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 40: Governinq Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 41: Severabilitv. lf any provision of this Ordinance or the application thereof
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the
application thereof to other circumstances shall nevertheless be valid, and this governing body
hereby declares that this Ordinance would have been enacted without such invalid provision.

SECTION 42: Public Meetinq. lt is otficially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended,

SECTION 43: Effective Date. ln accordance with the provisions of Texas Government
Code, Section 1201.028, as amended, this Ordinance shall take effect and be in full force
immediately from and after its date of adoption shown below.

lRemainder of page intentionally left blankl
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FINALLY PASSED AND ADOPTED, this July 14, 2020,

CITY OF AMARILLO, TEXAS

Mayor

ATTEST:

City Secretary

(crTY SEAL)

APPROVED AS TO FORM:

City Attorney
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ESCROW AGREEMENT

THIS ESCROW AGREEMENT (this "Agreement"), dated as of July 14,2020, made by
and between the City of Amarillo, Texas, a political subdivision of the State of Texas in Potter
and Randall Counties (the "City"), acting by and through the Mayor and City Secretary and
Zions Bancorporation, National Association, Amegy Bank Division, a national banking
association duly organized and existing under the laws of the United States of America (the
"Bank"), as Escrow Agent (the "Escrow Agent") together with any successor in such capacity:

WITNESSETH:

WHEREAS, pursuant to an ordinance finally adopted on July 14,2020 (the "Ordinance"),
the City authorized the issuance of "City of Amarillo, Texas, Watenuorks and Sewer System
Revenue Bonds, New Series 2020', dated August 1, 2020 (the "Obligations") to obtain financial
assistance from the Texas Water Development Board ("TWDB") for the purpose of funding
wastewater system improvements (the "Project"); and

WHEREAS, the Escrow Agent is a state or national bank designated by the Texas
Comptroller as a state depository institution in accordance with Texas Government Code,
Chapter 404, Subchapter C, or is a designated custodian of collateral in accordance with Texas
Government Code, Chapter 404, Subchapter D and is othenrvise qualified and empowered to
enter into this Agreement, and hereby acknowledges its acceptance of the terms and provisions
hereof; and

WHEREAS, a condition of the Obligations is the deposit of the proceeds of the
Obligations (the "Proceeds") in escrow subject to being withdrawn only with the approval of the
Executive Administrator of the TWDB (the "Executive Administrator") or his/her designated
representative; provided, however, the Proceeds can be transferred to different investments so
long as all parties hereto consent to such transfer;

NOW, THEREFORE, in consideration of the mutual agreements herein contained and in
consideration of the amount of fees to be paid by the City to the Escrow Agent, as set forth on
EXHIBIT A, the receipt of which is hereby acknowledged, and in order to secure the delivery of
the Obligations, the parties hereto mutually undertake, promise and agree for themselves, their
respective representatives and successors, as follows:

SECTION 1: ESCROW ACCOUNT. Upon the delivery of the Obligations
above, the Proceeds identified under TWDB Commitment Number L

described
shall be

deposited to the credit of a special escrow account (the "Escrow Account") maintained at the
Escrow Agent on behalf of the City and the TWDB and shall not be commingled with any other
accounts or with any other proceeds or funds. The Proceeds received by the Escrow Agent
under this Agreement shall not be considered as a banking deposit by the City, and the Escrow
Agent shall have no right to title with respect thereto except as Escrow Agent under the terms of
this Agreement.

The Escrow Account shall be entitled "City of Amarillo, Texas, Watenryorks and Sewer
SystemRevenueBonds,TexasWaterDevelopmentBoardL-EscrowAccount..and
shall not be subject to warrants, drafts or checks drawn by the City but shall be disbursed or
withdrawn to pay the costs of the Project for which the Obligations were issued or other
purposes in accordance with the Ordinance and solely upon written authorization from the
Executive Administrator, or his/her designated representative. The Escrow Agent shall provide
to the City and to the TWDB the Escrow Account bank statements upon request.
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SECTION 2: COLLATERAL. All cash deposited to the credit of such Escrow Account
and any accrued interest in excess of the amounts insured by the FDIC and remaining
uninvested under the terms of this Agreement shall be continuously secured by a valid pledge of
direct obligations of the United States of America or other collateral meeting the requirements of
the Public Funds Collateral Act, Texas Government Code, Chapter 2257, as amended.

SECTION 3: INVESTMENTS. While the Proceeds are held in escrow, the Escrow
Agent shall only invest escrowed Proceeds in investments that are authorized by the Public
Funds lnvestment Act, Texas Government Code, Chapter 2256 ('PFIA'). lt is the City's
responsibility to direct the Escrow Agent to invest all public funds in a manner that is consistent
not only with the PFIA but also with its own written investment policy.

SECTION 4: DISBURSEMENTS. The Escrow Agent shall not honor any disbursement
from the Escrow Account, or any portion thereof, unless and until it has been supplied with
written approval and consent by the Executive Administrator or his/her designated
representative. However, no written approval and consent by the Executive Administrator shall
be required if the disbursement involves transferring Proceeds from one investment to another
within the Escrow Account provided that all such investments are consistent with the PFIA
requirements.

SEGTION 5: UNEXPENDED FUNDS. Any Proceeds remaining unexpended in the
Escrow Account after completion of the Project and after the final accounting has been
submitted to and approved by the TWDB shall be disposed of pursuant to the provisions of the
Ordinance. The City shall deliver a copy of such TWDB approval of the final accounting to the
Escrow Agent together with instructions concerning the disbursement of unexpended Proceeds
hereunder. The Escrow Agent shall have no obligation to ensure that such unexpended
Proceeds are used as required by the provisions of the Ordinance, that being the sole obligation
of the City.

SECTION 6: CERTIFICATIONS. The Escrow Agent shall be authorized to accept and
rely upon the certifications and documents furnished to the Escrow Agent by the City and the
TWDB and shall not be liable for the payment of any funds made in reliance in good faith upon
such certifications or other documents or approvals, as herein recited.

SECTION 7: LIABILITY OF ESCROW AGENT. To the extent permitted by law, the
Escrow Agent shall not be liable for any act done or step taken or omitted by it or any mistake of
fact or law, except for its negligence or willful misconduct or failure in the performance of any
obligation imposed upon it hereunder. The Escrow Agent shall not be responsible in any
manner for any proceedings in connection with the Obligations or any recitation contained in the
Obligations.

SECTION 8: RECORDS. The Escrow Agent will keep complete and correct books of
record and account relating to the receipts, disbursements, allocations and application of the
money deposited to the Escrow Account, and investments of the Escrow Account and all
proceeds thereof. The records shall be available for inspection and copying at reasonable
hours and under reasonable conditions by the City and the TWDB.

SECTION 9: MERGER/CONSOLIDATION, ln the event that the Escrow Agent
merges or consolidates with another bank or sells or transfers substantially all of its assets or
corporate trust business, then the successor bank shall be the successor Escrow Agent without
the necessity of further action as long as the successor bank is a state or national bank
designated by the Texas Comptroller as a state depository institution in accordance with Texas
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Government Code, Chapter 404, Subchapter C, or is a designated custodian of collateral in
accordance with Texas Government Code Chapter 404, Subchapter D, The Escrow Agent
must provide the TWDB with written notification within 30 days of acceptance of the merger,
consolidation, or transfer. lf the merger, consolidation or other transfer has occurred between
state banks, the newly-created entity shall fonrvard the certificate of merger or exchange issued
by the Texas Department of Banking as well as the statement filed with the pertinent chartering
authority, if applicable, to the TWDB within five business days following such merger,
consolidation or exchange.

SECTION 10: AMENDMENTS. This Agreement may be amended from time to time as
necessary with the written consent of the City and the TWDB, but no such amendments shall
increase the liabilities or responsibilities or diminish the rights of the Escrow Agent without its
consent.

SECTION 1 1: TERMINATION. ln the event that this Agreement is terminated by either
the City or by the Escrow Agent, the Escrow Agent must report said termination in writing to the
TWDB within five business days of such termination. The City is responsible for ensuring that
the following criteria are satisfied in selecting the successor escrow agent and notifying the
TWDB of the change in escrow agents: (a) the successor escrow agent must be an FDIC-
insured state or national bank designated by the Texas Comptroller as a state depository or a
designated custodian; (b) the successor escrow agent must be retained prior to or at the time of
the termination; (c) an escrow agreement must be executed by and between the City and the
successor escrow agent and must contain the same or substantially similar terms and
conditions as are present in this Agreement; and (d) the City must fonruard a copy of the
executed escrow agreement with the successor escrow agent within five business days of said
termination. No funds shall be released by the TWDB until it has received, reviewed and
approved the escrow agreement with the successor escrow agent. lf the City has not appointed
a successor escrow agent within thirty (30) days of the notice of termination, the Escrow Agent
may petition any court of competent jurisdiction in Texas for the appointment of a successor
escrow agent or for other appropriate relief, and any such resulting appointment shall be binding
upon the City. Whether appointed by the City or a court, the successor escrow agent and
escrow agreement must be approved by the TWDB for the appointment to be effective. The
Escrow Agent is responsible for performance under this Agreement until a successor has been
approved by the TWDB and has signed an acceptable escrow agreement.

SECTION 12: EXPIRATION. This Agreement shall expire upon final transfer of the
funds in the Escrow Account to the City.

SECTION 13: POINT OF CONTACT
City and the TWDB are as follows:

The points of contact for the Escrow Agent, the

Zions Bancorporation, National Association,
Amegy Bank Division
1801 Main Street, Suite 1190
Houston, Texas 77002
Attention: Andrea Abbott
Phone Number: (713) 232-6093
Email Address: andrea.abbott@amegybank.com

City of Amarillo
601 S. Buchanan
Amarillo, Texas 79101
Attention: Laura Storrs
Phone: (806) 378-3000
Email: laura.storrs@amarillo.gov

Executive Ad m inistrator
Texas Water Development Board
1700 North Congress Avenue
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Austin, Texas 78701

SECTION 14: CHOICE OF LAW. This Agreement shall be governed exclusively by the
applicable laws of the State of Texas. Venue for disputes shall be in the District Court of Travis
County, Texas.

SECTION 15: ASSIGNABILITY. This Agreement shall not be assignable by the parties
hereto, in whole or in part, and any attempted assignment shall be void and of no force and
effect.

SECTION 16: ENTIRE AGREEMENT. This Agreement evidences the entire Escrow
Agreement between the Escrow Agent and the City and supersedes any other agreements,
whether oral or written, between the parties regarding the Proceeds or the Escrow Account, No
modification or amendment of this Agreement shall be valid unless the same is in writing and is
signed by the City and consented to by the Escrow Agent and the TWDB.

SECTION 17: VALIDITY OF PROVISIONS. lf any term, covenant, condition or provision
of this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions shall remain in full force and effect and shall in
no way be affected, impaired or invalidated thereby.

SECTION 18; COMPENSATION FOR ESCROW SERVICES. The Escrow Agent shall
be entitled to compensation for its services as stated in Exhibit A, which compensation shall be
paid by the City but may not be paid directly from the Escrow Account.

SECTION 19: OTHER PROVISIONS. lf the Escrow Agent is made a party to or
intervenes in any litigation pertaining to this Agreement or institutes interpleader proceedings
relative hereto, the Escrow Agent shall be compensated reasonably by the City for such
extraordinary services and reimbursed for any and all claims, liabilities, losses, damages, fines,
penalties, and expenses, including out-of-pocket and incidental expenses and legal fees
occasioned thereby, unless such claim, liability, loss, damages, fine, penalty, and expense shall
have been finally adjudicated to have resulted from the willful misconduct or negligence of the
Escrow Agent. The Escrow Agent shall not be required to risk or expend its own funds before
taking any action under this Agreement.

The Escrow Agent may execute any of the trusts or powers hereof and perform any of its
duties by or through attorneys, agents or receivers, and shall be entitled to advice of counsel
concerning all matters of trusts hereof and duties hereunder.

The Escrow Agent may consult with counsel, and the advice of such counsel shall be full
and complete authorization and protection in respect of any action taken, sutfered or omitted by
the Escrow Agent hereunder in good faith and in reliance thereon.

The Escrow Agent shall be protected in acting and relying upon any notice, order,
requisition, request, consent, certificate, order, opinion, affidavit, letter, telegram or other paper
or document in good faith deemed by it to be genuine and correct and to have been signed or
sent by the proper person or persons.

SECTION 20: FttXlE-MAlL. The Escrow Agent shall have the right to accept and act
upon instructions, including funds transfer instructions ("lnstructions") given pursuant to this
Agreement and delivered using Electronic Means; provided, however, that the City shall provide
to the Escrow Agent an incumbency certificate listing officers with the authority to provide such
lnstructions ("Authorized Officers") and containing specimen signatures of such Authorized
Officers, which incumbency certificate shall be amended by the City, whenever a person is to be
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added or deleted from the listing. lf the City elects to give the Escrow Agent lnstructions using
Electronic Means and the Escrow Agent in its discretion elects to act upon such lnstructions, the
Escrow Agent's understanding of such lnstructions shall be deemed controlling. The City
understands and agrees that the Escrow Agent cannot determine the identity of the actual
sender of such lnstructions and that the Escrow Agent shall conclusively presume that
directions that purport to have been sent by an Authorized Otficer listed on the incumbency
certificate provided to the Escrow Agent have been sent by such Authorized Officer. The City
shall be responsible for ensuring that only Authorized Officers transmit such lnstructions to the
Escrow Agent and that the City and all Authorized Officers are solely responsible to safeguard
the use and confidentiality of applicable user and authorization codes, passwords and/or
authentication keys upon receipt by the City. The Escrow Agent shall not be liable for any
losses, costs or expenses arising directly or indirectly from the Escrow Agent's reliance upon
and compliance with such lnstructions notwithstanding such directions conflict or are
inconsistent with a subsequent written instruction. The City agrees: (i) to assume all risks
arising out of the use of Electronic Means to submit lnstructions to the Escrow Agent, including
without limitation the risk of the Escrow Agent acting on unauthorized lnstructions, and the risk
of interception and misuse by third parties; (ii) that it is fully informed of the protections and risks
associated with the various methods of transmitting lnstructions to the Escrow Agent and that
there may be more secure methods of transmitting lnstructions than the method(s) selected by
the City; (iii) that the security procedures (if any) to be followed in connection with its
transmission of lnstructions provide to it a commercially reasonable degree of protection in light
of its particular needs and circumstances; and (iv) to notify the Escrow Agent immediately upon
learning of any compromise or unauthorized use of the security procedures. "Electronic Means"
shall mean the following communications methods: e-mail, facsimile transmission, secure
electronic transmission containing applicable authorization codes, passwords and/or
authentication keys issued by the Escrow Agent, or another method or system specified by the
Escrow Agent as available for use in connection with its services hereunder.

SECTION 21: NO BOYCOTT OF ISRAEL. To the extent this Agreement is a contract
for goods or services within the meaning of Section 2271.002 of the Texas Government Code,
the Escrow Agent hereby verifies that the Escrow Agent is a company which does not boycott
lsrael and will not boycott lsrael through the term of this Agreement. The foregoing verification
is made solely to comply with Section 2271.002, Texas Government Code, and to the extent
such Section does not contravene applicable Federal law. As used in the foregoing verification,
"company" and "boycott lsrael" have the meanings ascribed to such terms by Chapter 808 of the
Texas Government Code.

SECTION 22: IRAN, SUDAN AND FOREIGN TERRORISTS ORGANIZATIONS. The
Escrow Agent represents that neither it nor any of its parent company, wholly- or majority-
owned subsidiaries, and other affiliates is a company identified on a list prepared and
maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or Section
2270.0201, Texas Government Code, and posted on any of the following pages of such otficer's
internet website:

https://com ptroller.texas. gov/pu rchasing/docs/sudan-list. pdf,
https://comptroller.texas, gov/purchasing/docs/iran-l ist. pdf, or
https://comptroller.texas. gov/purchasing/docs/fto-list. pdf.

The foregoing representation is made solely to comply with Section 2252,152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law
and excludes the Escrow Agent and each of its parent company, wholly- or majority-owned
subsidiaries, and other atfiliates, if any, that the United States government has affirmatively
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declared to be excluded from its federal sanctions regime relating to Sudan or lran or any
federal sanctions regime relating to a foreign terrorist organization. The Escrow Agent
understands "affiliate" to mean any entity that controls, is controlled by, or is under common
controlwith the Bank and exists to make a profit.

SECTION 23: COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one
and the same instrument.

[remainder of page left blank intentionally]
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lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

CITY OF AMARILLO, TEXAS

Mayor

City Secretary

By:
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ZIONS BANCORPOMTION, NATIONAL
ASSOCIATION

By:

Title:
Amegy Bank Division
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PAYI NG AGENT/REGISTRAR AGREEM ENT

THIS AGREEMENT is entered into as of July 14, 2020 (this "Agreement"), by and
between Zions Bancorporation, National Association, Amegy Bank Division, a national banking
association organized and existing under the laws of the United States of America and
authorized to transact business in the State of Texas (the "Bank") and the City of Amarillo,
Texas (the "lssuer").

RECITALS

WHEREAS, the lssuer has duly authorized and provided for the issuance of its "City of
Amarillo, Texas, Watenruorks and Sewer System Revenue Bonds, New Series 2020" (the
"Securities"), such Securities scheduled to be delivered to the initial purchasers thereof on or
about August 11, 2020; and

WHEREAS, the lssuer has selected the Bank to serve as Paying AgenVRegistrar in
connection with the payment of the principal of, premium, if any, and interest on said Securities
and with respect to the registration, transfer and exchange thereof by the registered owners
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the
lssuer and has full power and authority to perform and serve as Paying AgenVRegistrar for the
Securities;

NOW, THEREFORE, it is mutually agreed as follows:

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment. The lssuer hereby appoints the Bank to serve as Paying
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be
responsible for paying on behalf of the lssuer the principal, premium (if any), and interest on the
Securities as the same become due and payable to the registered owners thereof; all in
accordance with this Agreement and the "Authorizing Document" (hereinafter defined). The
lssuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the lssuer books and
records as to the ownership of said Securities and with respect to the transfer and exchange
thereof as provided herein and in the "Authorizing Document".

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and
Registrar for the Securities.

Section 1.02 Compensation, As compensation for the Bank's services as Paying
AgenURegistrar, the lssuer hereby agrees to pay the Bank the fees and amounts set forth in
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set
forth in section 2271.002(aX2) of the Texas Government code, as amended.

ln addition, the lssuer agrees to reimburse the Bank upon its request for all reasonable
expenses, disbursements and advances incurred or made by the Bank in accordance with any
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of the provisions hereof (including the reasonable compensation and the expenses and
disbursements of its agents and counsel).

ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions. For all purposes of this Agreement, except as othenruise
expressly provided or unless the context otherwise requires:

"Acceleration Date" on any Security means the date, if any, on and after
which the principal or any or all installments of interest, or both, are due and
payable on any Security which has become accelerated pursuant to the terms of
the Security.

"Authorizing Document" means the resolution, order, or ordinance of the
governing body of the lssuer pursuant to which the Securities are issued, as the
same may be amended or modified, including any pricing certificate related
thereto, certified by the secretary or any other officer of the lssuer and delivered
to the Bank.

"Bank Office" means the designated office of the Bank at the address
shown in Section 3.01 hereof. The Bank will notify the lssuer in writing of any
change in location of the Bank Office.

"Holder" and "Security Holder" each means the Person in whose name a
Security is registered in the Security Register.

"Person" means any individual, corporation, partnership, joint venture,
association, joint stock company, trust, unincorporated organization or
government or any agency or political subdivision of a government.

"Predecessor Securities" of any particular Security means every previous
Security evidencing all or a portion of the same obligation as that evidenced by
such particular Security (and, for the purposes of this definition, any mutilated,
lost, destroyed, or stolen security for which a replacement Security has been
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the
Authorizing Document),

"Redemption Date", when used with respect to any Security to be
redeemed, means the date fixed for such redemption pursuant to the terms of the
Authorizing Document.

"Responsible Office/', when used with respect to the Bank, means the
Chairman or Vice-Chairman of the Board of Directors, the Chairman or Vice-
Chairman of the Executive Committee of the Board of Directors, the President,
any vice President, the Secretaty, any Assistant secretary, the Treasurer, any
Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or
Assistant Trust Officer, or any other officer of the Bank customarily performing
functions similar to those performed by any of the above designated officers and
also means, with respect to a particular corporate trust matter, any other officer
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to whom such matter is referred because of his knowledge of and familiarity with
the particular subject.

"Security Registe/' means a register maintained by the Bank on behalf of
the lssuer providing for the registration and transfers of Securities.

"Stated Maturity" means the date specified in the Authorizing Document
the principal of a Security is scheduled to be due and payable.

Section 2.02 Other Definitions. The terms "Bank," "lssuer," and "securities
(Security)" have the meanings assigned to them in the recital paragraphs of this Agreement.

The term "Paying AgenURegistrar" refers to the Bank in the performance of the duties
and functions of this Agreement.

ARTICLE THREE
PAYING AGENT

Section 3.01 Duties of Pavinq Aqent. As Paying Agent, the Bank shall pay, provided
adequate collected funds have been provided to it for such purpose by or on behalf of the
lssuer, on behalf of the lssuer the principal of each Security at its Stated Maturity, Redemption
Date, or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the
following address:

Zions Bancorporation, National Association, Amegy Bank Division
One South Main Street, 12th Floor
Salt Lake City, UT 84133

As Paying Agent, the Bank shall, provided adequate collected funds have been provided
to it for such purpose by or on behalf of the lssuer, pay on behalf of the lssuer the interest on
each Security when due, by computing the amount of interest to be paid each Holder and
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the
Record Date (as defined in the Authorizing Document). All payments of principal and/or interest
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks,
payable to the registered owners, drawn on the paying agent account provided in Section 5.0S
hereof, sent by United States mail, first class, postage prepaid, to the address appearing on the
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by
the Holder at the Holder's risk and expense.

Section 3.02 Pavment Dates. The lssuer hereby instructs the Bank to pay the
principal of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR
REGISTRAR

Section 4.01 Securitv Reqister - Transfers and Exchanqes. The Bank agrees to
keep and maintain for and on behalf of the lssuer at the Bank Office and at the Bank's office
shown on the signature page hereof books and records (herein sometimes referred to as the
"Security Registe/') for recording the names and addresses of the Holders of the Securities, the
transfer, exchange and replacement of the Securities and the payment of the principal of and
interest on the Securities to the Holders and containing such other information as may be
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reasonably required by the lssuer and subject to such reasonable regulations as the lssuer and
the Bank may prescribe. All transfers, exchanges and replacements of Securities shall be
noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be
accompanied by a written instrument of transfer, the signature on which has been guaranteed
by an officer of a federal or state bank or a member of the Financial lndustry Regulatory
Authority, such written instrument to be in a form satisfactory to the Bank, and duly executed by
the Holder thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof
will be completed and new Securities delivered to the Holder or the assignee of the Holder in
not more than three (3) business days after the receipt of the Securities to be cancelled in an
exchange or transfer and the written instrument of transfer or request for exchange duly
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the
Paying AgenURegistrar.

Section 4.02 Securities. The lssuer shall provide additional Securities when needed
to facilitate transfers or exchanges thereof. The Bank covenants that such additional Securities,
if and when provided, will be kept in safekeeping pending their use and reasonable care will be
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less
than the care maintained by the Bank for debt securities of other governments or corporations
for which it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Securitv Resister. The Bank, as Registrar, will maintain the
Security Register relating to the registration, payment, transfer and exchange of the Securities
in accordance with the Bank's general practices and procedures in effect from time to time, The
Bank shall not be obligated to maintain such Security Register in any form other than those
which the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of
being converted into written form within a reasonable time.

Section 4.04 List of Securitv Holders. The Bank will provide the lssuer at any time
requested by the lssuer, upon payment of the required fee, a copy of the information contained
in the Security Register. The lssuer may also inspect the information contained in the Security
Register at any time the Bank is customarily open for business, provided that reasonable time is
allowed the Bank to provide an upto-date listing or to convert the information into written form.

The Bank will not release or disclose the contents of the Security Register to any person
other than to, or at the written request of, an authorized officer or employee of the lssuer, except
upon receipt of a court order or as othenruise required by law. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the
lssuer so that the lssuer may contest the court order or such release or disclosure of the
contents of the Security Register, provided the Bank is not prohibited from providing such
notice.
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Section 4.05 Return of Cancelled Securities. The Bank will, at such reasonable
intervals as it determines, surrender to the lssuer, all Securities in lieu of which or in exchange
for which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated. Destroved. Lost or Stolen Securities. The lssuer hereby
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as
the same does not result in an overissuance.

ln case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute
and deliver a replacement Security of like form and tenor, and in the same denomination and
bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed lost or stolen
Security, only upon the approval of the lssuer and after (i) the filing by the Holder thereof with
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security,
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of
indemnification in an amount satisfactory to hold the lssuer and the Bank harmless. All
expenses and charges associated with such indemnity and with the preparation, execution and
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, or
destroyed, lost or stolen,

Section 4.07 Transaction lnformation to lssuer. The Bank will, within a reasonable
time after receipt of written request from the lssuer, furnish the lssuer information as to the
Securities it has paid pursuant to Section 3,01, Securities it has delivered upon the transfer or
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in
exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to
Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank. The Bank undertakes to perform the duties set forth
herein and agrees to use reasonable care in the performance thereof.

Section 5.02 Reliance on Documents. Etc.

(a) The Bank may conclusively rely, as to the truth of the statements and
correctness of the opinions expressed therein, on certificates or opinions furnished to the Bank.

(b) The Bank shall not be liable for any error of judgment made in good faith by a
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the
pertinent facts.

(c) No provisions of this Agreement shall require the Bank to expend or risk its own
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing
that repayment of such funds or adequate indemnity satisfactory to it against such risks or
liability is not assured to it,

(d) The Bank may rely and shall be protected in acting or refraining from acting upon
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction,
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consent, order, bond, note, security, or other paper or document believed by it to be genuine
and to have been signed or presented by the proper party or parties. Without limiting the
generality of the foregoing statement, the Bank need not examine the ownership of any
Securities, but is protected in acting upon receipt of Securities containing an endorsement or
instruction of transfer or power of transfer which appears on its face to be signed by the Holder
or an agent of the Holder. The Bank shall not be bound to make any investigation into the facts
or matters stated in a resolution, certificate, statement, instrument, opinion, report, notice,
request, direction, consent, order, bond, note, security, or other paper or document supplied by
the lssuer.

(e) The Bank may consult with counsel, and the written advice of such counsel or
any opinion of counsel shall be full and complete authorization and protection with respect to
any action taken, sutfered, or omitted by it hereunder in good faith and in reliance thereon.

(f) The Bank may exercise any of the powers hereunder and perform any duties
hereunder either directly or by or through agents or attorneys of the Bank.

(g) The Bank is also authorized to transfer funds relating to the closing and initial
delivery of the Securities in the manner disclosed in the closing memorandum or letter as
prepared by the lssuer, lssuer's financial advisor or other agent. The Bank may act on a
facsimile or e-mail transmission of the closing memorandum or letter acknowledged by the
lssuer, the lssuer's financial advisor or other agent as the final closing memorandum or letter.
The Bank shall not be liable for any losses, costs or expenses arising directly or indirectly from
the Bank's reliance upon and compliance with such instructions.

Section 5.03 Recitals of lssuer. The recitals contained herein with respect to the
lssuer and in the Securities shall be taken as the statements of the lssuer, and the Bank
assumes no responsibility for their correctness.

The Bank shall in no event be liable to the lssuer, any Holder or Holders of any Security,
or any other Person for any amount due on any Security from its own funds.

Section 5.04 Mav Hold Securities. The Bank, in its individual or any other capacity,
may become the owner or pledgee of Securities and may othenruise deal with the lssuer with the
same rights it would have if it were not the Paying AgenURegistrar, or any other agent.

Section 5.05 Monevs Held bv Bank - Pavinq Aqent AccounUCollateralization. A
paying agent account shall at all times be kept and maintained by the Bank for the receipt,
safekeeping, and disbursement of moneys received from the lssuer under this Agreement for
the payment of the Securities, and money deposited to the credit of such account until paid to
the Holders of the Securities shall be continuously collateralized by securities or obligations
which qualify and are eligible under both the laws of the State of Texas and the laws of the
United States of America to secure and be pledged as collateral for paying agent accounts to
the extent such money is not insured by the Federal Deposit lnsurance Corporation. Payments
made from such paying agent account shall be made by check drawn on such account unless
the owner of the Securities shall, at its own expense and risk, request an alternative method of
payment.

Subject to the applicable unclaimed property laws of the State of Texas, any money
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any
Security and remaining unclaimed for three years after final maturity of the Security has become
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due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the
Texas Property Code, as amended. The Bank shall have no liability by virtue of actions taken in
compliance with this provision.

The Bank is not obligated to pay interest on any money received by it under this
Agreement.

This Agreement relates solely to money deposited for the purposes described herein,
and the parties agree that the Bank may serve as depository for other funds of the lssuer, act as
trustee under indentures authorizing other bond transactions of the lssuer, or act in any other
capacity not in conflict with its duties hereunder.

Section 5.06 lndemnification, To the extent permitted by law, the lssuer agrees to
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred
without negligence or bad faith on its part, arising out of or in connection with its acceptance or
administration of its duties hereunder, including the cost and expense against any claim or
liability in connection with the exercise or performance of any of its powers or duties under this
Agreement.

Section 5.07 lnterpleader. The lssuer and the Bank agree that the Bank may seek
adjudication of any adverse claim, demand, or controversy over its person as well as funds on
deposit, in either a Federal or State District Court located in the state and county where the
administrative office of the lssuer is located, and agree that service of process by certified or
registered mail, return receipt requested, to the address referred to in Section 6.03 of this
Agreement shall constitute adequate service. The lssuer and the Bank further agree that the
Bank has the right to file a Bill of lnterpleader in any court of competent jurisdiction in the State
of Texas to determine the rights of any Person claiming any interest herein.

Section 5.08 DTC Services. lt is hereby represented and warranted that, in the event
the Securities are othenuise qualified and accepted for "Depository Trust Company" services or
equivalent depository trust services by other organizations, and in the event the Bank has the
capability to comply with the "Operational Arrangements", which establishes requirements for
securities to be eligible for such type depository trust services, including, but not limited to,
requirements for the timeliness of payments and funds availability, transfer turnaround time, and
notification of redemptions and calls, the Bank will comply with the "Operational Arrangements".

ARTICLE SIX
MISCELLANEOUS PROVISIONS

Section 6.01 Amendment. This Agreement may be amended only by an agreement in
writing signed by both of the parties hereto.

Section 6.02 Assiqnment. This Agreement may not be assigned by either party
without the prior written consent of the other.

Section 6.03 Notices. Any request, demand, authorization, direction, notice, consent,
waiver, or other document provided or permitted hereby to be given or furnished to the lssuer or
the Bank shall be mailed or delivered to the lssuer or the Bank, respectively, at the addresses
shown on the signature pages hereof.
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Section 6.04 Effect of Headinqs. The Article and Section headings herein are for
convenience of reference only and shall not affect the construction hereof.

Section 6.05 Successors and Assiqns. All covenants and agreements herein by the
lssuer shall bind its successors and assigns, whether so expressed or not.

Section 6.06 Severabilitv. ln case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

Section 6.07 Merqer. Conversion. Consolidation. or Succession. Any corporation
or association into which the Bank may be merged or converted or with which it may be
consolidated, or any corporation or association resulting from any merger, conversion, or
consolidation to which the Bank shall be a party, or any corporation or association succeeding
to all or substantially all of the corporate trust business of the Bank shall be the successor of the
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any
further act on the part of either parties hereto,

Section 6.08 Benefits of Aqreement. Nothing herein, express or implied, shall give to
any Person, other than the parties hereto and their successors hereunder, any benefit or any
legal or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Aqreement, This Agreement and the Authorizing Document
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying
AgenVRegistrar and if any conflict exists between this Agreement and the Authorizing
Document, the Authorizing Document shall govern.

Section 6.10 Gounterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one
and the same Agreement,

Section 6.11 Termination. This Agreement will terminate (i) on the date of final
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may be
earlier terminated by either party upon sixty (60) days written notice; provided, however, an
early termination of this Agreement by either party shall not be effective until (a) a successor
Paying AgenURegistrar has been appointed by the lssuer and such appointment accepted and
(b) notice has been given to the Holders of the Securities of the appointment of a successor
Paying AgenURegistrar. However, if the lssuer fails to appoint a successor Paying
AgenURegistrar within a reasonable time, the Bank may petition a court of competent
jurisdiction within the State of Texas to appoint a successor. Furthermore, the Bank and the
lssuer mutually agree that the effective date of an early termination of this Agreement shall not
occur at any time which would disrupt, delay or othenryise adversely atfect the payment of the
Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and
deliver the Security Register (or a copy thereof), together with the other pertinent books and
records relating to the Securities, to the successor Paying AgenURegistrar designated and
appointed by the lssuer.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force
and effect following the termination of this Agreement.
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Section 6.12 lran. Sudan and Foreisn Terrorist Orqanizations. The Bank
represents that neither it nor any of its parent company, wholly- or majority-owned subsidiaries,
and other affiliates is a company identified on a list prepared and maintained by the Texas
Comptroller of Public Accounts under Section 2252.153 or Section 2270,0201, Texas
Government Code, and posted on any of the following pages of such officer's internet website:

https://com ptroller. texas. gov/purchasing/docs/sudan-l ist. pdf,
https://comptroller.texas. gov/purchasing/docs/iran-list. pdf, or
https://com ptroller.texas. gov/pu rchasi ng/docs/fto-list. pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries,
and other affiliates, if any, that the United States government has affirmatively declared to be
excluded from its federal sanctions regime relating to Sudan or lran or any federal sanctions
regime relating to a foreign terrorist organization. The Bank understands "affiliate" to mean any
entity that controls, is controlled by, or is under common control with the Bank and exists to
make a profit.

Section 6.13 Governino Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Texas.

[Remainder of page left blank intentionally.]
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lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

ZIONS BANCORPOMTION, NATIONAL ASSOCIATION

Tltle:
Amegy Bank Divislon

Address: 1801 Main Street, Suite 1190
Houston, Texas 77002

lsignature page to Paylng Agen7Registrar Agreemenfl

By:
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CITY OF AMARILLO, TEXAS

Mayor

Address: 601 S. Buchanan
Amarillo, Texas 79101

By:

Attest:

City Secretary

lsignature page to Paying AgenilRegistrar Agreemenfl
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ANNEX A
TO PAYING AGENT/REGISTRAR AGREEMENT

BANK'S FEES AND CHARGES
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Amarillo City Council
Agenda Transmittal Memo A'YIARI LtO

cNY 0t

CITY tIIAilAGER

Economic Development and
Redevelopment

lulV 14,2020

Cltv Manaser
Laura Storrs, Assistant City Manager

(Contact: Laura Storrs)

Dlscusslon and conslderatlon of all matters incidcnt and related to the lssuance and sale of "City of
Amarillo, Tcxas, Drainage Utlllty System Revenue Bonds, Series 2OZg', including the adoptlon of an
ordlnance authorizing the issuance of such bonds.

Thls ordlnance authorizes the City to issue the Dralnage Utlllty System Revenuc Bond$ Series 2020
(bonds) to finance lmprovement and construction of thc City's dralnare svstem.

Adopt the Ordinance authorizing the lssuance of the Dralnage Utility Systcm Revenue Bonds, Serles
2020.

lncrcases ln rates were approved by Councilthrough thc annual budget process and went into effect on
L0lLl20L8 and tDltl?;Olg to support the lssuance of thls debt.

City staff is recommendlng approval of the Ordinance.

hibbsfr
Sticky Note
Backup Item No. 3B



ORDINANCE NO "_/QL (

AN ORDINANCE authorizing the issuance of "CITY OF
AMARILIO, TEXAS, DRAINAGE UTILITY SYSTEM REVENUE
BONDS, SERIES 2020": prescribing the forms, terms, and
provisions of said bonds; pledging the net revenues of the City's
Drainage Utility System to the payment of the principal of and
interest on said bonds; enacting provisions incident and related to
the issuance, payment, security, sale and delivery of said bonds,
including the approval and execution of a Paying AgenURegistrar
Agreement, and the approval and distribution of an Official
Statement pertaining thereto; and providing an effective date.

WHEREAS, under the provisions of Texas Local Government Code, Chapter 552, as
amended, the City Council of the City of Amarillo, Texas (the "City"), is authorized to issue
drainage utility system revenue bonds for acquiring, improving and constructing municipal
drainage facilities, including the purchase of land, rights-of-way and equipment therefor;

WHEREAS, the City Council further finds and determines that it is necessary and in the
best interests of the City and its citizens that it issue such bonds authorized by this Ordinance,
and that the proceeds of such bonds are to be used solely for the purposes specified in this
Ordinance, which the City Council hereby determines to be necessary and economically
feasible; and

WHEREAS, the bonds to be issued pursuant to the terms and provisions of this
Ordinance will be secured by a pledge of and lien on the Pledged Revenues (as hereinafter
defined) of the City's drainage utility system (the "System"); and

WHEREAS, this City Council is now authorized and empowered to proceed with the
issuance of said bonds; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AMARILLO, TD(AS:

SECTION 1: Arrthorization - Decinnation - Frinninal Amarrnf - Prrrnnca Revenue
bonds of the City shall be and are hereby authorized to be issued in the aggregate principal
amountof$-tobedesignatedandbearthetitle..CityofAmarillo,TexaS,Drainage
Utility System Revenue Bonds, Series 2020' (hereinafter referred to as the "Bonds"), for
acquiring, improving and constructing municipal drainage facilities, including the purchase of
land, rights-of-way and equipment therefor and to pay costs of issuance, in conformity with the
Constitution and laws of the State of Texas, including particularly Texas Local Government
Code, Chapter 552, as amended.

SECTION 2: Fullv Reqistered Obliqations - Authorized Denominations - Stated
Maturities - lnterest Rates - Date. The Bonds are issuable in fully registered form only; shall
be dated July 1 ,2020 (the "Bond Date") and shall be in denominations of $5,000 or any integral
multiple thereof (within a Stated Maturity) and the Bonds shall become due and payable on
August 15 in each of the years and in principal amounts (the "stated Maturities") and bear
interest at per annum rates in accordance with the following schedule:
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Year of
Stated Maturitv

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Principal
Amount ($)

lnterest
Rate (o/o)

The Bonds shall bear interest on the unpaid principal amounts from the date of initial
delivery of the Bonds at the rate(s) per annum shown above in this Section (calculated on the
basis of a 360-day year of twelve 30-day months). lnterest on the Bonds shall be payable on
February 15 and August 15 in each year, commencing February 15,2021, until maturity or prior
redemption.

SECTION 3: Terms of Pavment-Pavino AgenUReoistrar. The principal of, premium, if
any, and the interest on the Bonds, due and payable by reason of maturity or othenrvise, shall be
payable only to the registered owners or holders of the Bonds (hereinafter called the "Holders")
appearing on the registration and transfer books (the "security Register") maintained by the
Paying AgenURegistrar and the payment thereof shall be in any coin or currency of the United
States of America, which at the time of payment is legal tender for the payment of public and
private debts, and shall be without exchange or collection charges to the Holders.

The selection and appointment of Zions Bancorporation, National Association, Amegy
Bank Division, Houston, Texas, to serve as Paying AgenURegistrar for the Bonds is hereby
approved and confirmed, and the City agrees and covenants to cause to be kept and
maintained at the Designated PaymenUTransfer Office of the Paying AgenURegistrar (defined
below), and at a location within the State of Texas, books and records for the registration,
payment and transfer of the Bonds (the "Security Registe/'), all as provided herein, in
accordance with the terms and provisions of a "Paying AgenURegistrar Agreement" substantially
in the form of attached hereto as Exhibit A and such reasonable rules and regulations as the
Paying AgenURegistrar and the City may prescribe; and the Mayor and the City Secretary are
authorized to execute and deliver such Agreement in connection with the delivery of the Bonds.
The City covenants to maintain and provide a Paying AgenVRegistrar at all times until the
Bonds are paid and discharged, and any successor Paying AgenURegistrar shall be a
commercial bank, trust company, financial institution or other entity qualified and authorized to
serve in such capacity and perform the duties and services of Paying AgenURegistrar. Upon
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any change in the Paying AgenVRegistrar for the Bonds, the City agrees to promptly cause a
written notice thereof to be sent to each Holder by United States mail, first class postage
prepaid, which notice shall also give the address of the new Paying AgenURegistrar.

Principal of and premium, if any, on the Bonds shall be payable at the Stated Maturities
thereof only upon presentation and surrender of the Bonds to the Paying AgenURegistrar at its
designated offices, initially in Salt Lake City, Utah, or, with respect to a successor Paying
AgenURegistrar, at the designated offices of such successor (the "Designated PaymenVTransfer
Office"). lnterest on the Bonds shall be paid to the Holder whose name appears in the Security
Register at the close of business on the Record Date (the last business day of the month next
preceding each interest payment date) and shall be paid by the Paying AgenURegistrar (i) by
check sent United States mail, first class postage prepaid, to the address of the Holder recorded
in the Security Register or (ii) by such other method, acceptable to the Paying AgenVRegistrar,
requested by, and at the risk and expense of, the Holder. lf the date for the payment of the
principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday, or a day when
banking institutions in the city where the Designated PaymenUTransfer Office of the Paying
AgenURegistrar is located are authorized by law or executive order to close, then the date for
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal
holiday, or day when banking institutions are authorized to close; and payment on such date
shall have the same force and effect as if made on the original date payment was due.

ln the event of a nonpayment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a "special Record Date") will be
established by the Paying AgenVRegistrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (which shall be 15 days after the Special Record Date)
shall be sent at least five (5) business days prior to the Special Record Date by United States
mail, first class postage prepaid, to the address of each Holder appearing on the Security
Register at the close of business on the last business day next preceding the date of mailing of
such notice.

SECTION 4: Redemption.

(a) Ootional Redemotion. The Bonds having Stated Maturities on and after August
15, 2029, shall be subject to redemption prior to maturity, at the option of the City, on August 15,
2028 or on any date thereafter, in whole or in part, in principal amounts of $5,000 or any integral
multiple thereof (and if within a Stated Maturity by lot by the Paying AgenURegistrar), at the
redemption price of par plus accrued interest to the date of redemption.

(b) Exercise of Redemotion Option. At least forty-five (45) days prior to a date set
for the optional redemption of Bonds (unless a shorter notification period shall be satisfactory to
the Paying AgenURegistrar), the City shall notify the Paying AgenURegistrar of its decision to
exercise the right to redeem Bonds, the principal amount of each Stated Maturity to be
redeemed, and the date set for the redemption thereof. The decision of the City to exercise the
right to redeem Bonds shall be entered in the minutes of the governing body of the City.

(c) Selection of Bonds for Redemotion. lf less than all Outstanding Bonds of the
same Stated Maturity are to be redeemed on a redemption date, the Paying AgenURegistrar
shall select by lot the Bonds to be redeemed, provided that if less than the entire principal
amount of a Bond is to be redeemed, the Paying AgenURegistrar shall treat such Bond then
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subject to redemption as representing the number of Bonds Outstanding which is obtained by
dividing the principal amount of such Bond by $5,000.

(d) Notice of Redemotion. Not less than thirty (30) days prior to a redemption date
for the Bonds, a notice of redemption shall be sent by United States mail, first class postage
prepaid, in the name of the City and at the City's expense, to each Holder of a Bond to be
redeemed in whole or in part at the address of the Holder appearing on the Security Register at
the close of business on the business day next preceding the date of mailing such notice, and
any notice of redemption so mailed shall be conclusively presumed to have been duly given
irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Bonds,
(ii) identify the Bonds to be redeemed and, in the case of a portion of the principal amount to be
redeemed, the principal amount thereof to be redeemed, (iii) the redemption price, (iv) state that
the Bonds, or the portion of the principal amount thereof to be redeemed, shall become due and
payable on the redemption date specified, and the interest thereon, or on the portion of the
principal amount thereof to be redeemed, shall cease to accrue from and after the redemption
date, and (v) specify that payment of the redemption price for the Bonds, or the principal amount
thereof to be redeemed, shall be made at the Designated PaymenUTransfer Office of the Paying
AgenVRegistrar only upon presentation and surrender thereof by the Holder. lf a Bond ii
subject by its terms to prior redemption and has been called for redemption and notice of
redemption thereof has been duly given or waived as herein provided, such Bond (or the
principal amount thereof to be redeemed) shall become due and payable, and interest thereon
shall cease to accrue from and after the redemption date therefor, provided moneys sufficient
for the payment of such Bonds (or of the principal amount thereof to be redeemed) at the then
applicable redemption price are held for the purpose of such payment by the Paying
AgenURegistrar,

(e) Conditional Notice of Redemption. With respect to any optional redemption of
the Bonds, unless moneys sufficient to pay the principal of and premium, if any, and interest on
the Bonds to be redeemed shall have been received by the Paying AgenURegistrar prior to the
giving of such notice of redemption, such notice may state that said redemption is conditional
upon the receipt of such moneys by the Paying AgenVRegistrar on or prior to the date fixed for
such redemption, or upon the satisfaction of any prerequisites set forth in such notice of
redemption; and, if sufficient moneys are not received, such notice shall be of no force and
effect, the City shall not redeem such Bonds and the Paying AgenVRegistrar shall give notice, in
the manner in which the notice of redemption was given, to the effect that the Bonds have not
been redeemed.

SECTION 5: Reoistration - Transfer - Exchanoe of Bonds - Predecessor Bonds. A
Security Register relating to the registration, payment, and transfer or exchange of tne Bonds
shall at all times be kept and maintained by the City at the Designated Paymentffransfer Office
of the Paying AgenVRegistrar and at a place within the State of Texas, and the paying
AgenVRegistrar shall obtain, record, and maintain in the Security Register the name and
address of each registered owner of the Bonds issued under and pursuant to the provisions of
this Ordinance. Any Bond may, in accordance with its terms and the terms hereof, be
transferred or exchanged for Bonds of other authorized denominations upon the Security
Register by the Holder, in person or by his duly authorized agent, upon surrender of such Boni
to the Paying AgenVRegistrar for cancellation, accompanied by a written instrument of transfer
or request for exchange duly executed by the Holder or by his duly authorized agent, in form
satisfactory to the Paying AgenURegistrar.
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Upon surrender for transfer of any Bond at the Designated PaymenUTransfer Office of
the Paying AgenVRegistrar, the Paying AgenURegistrar shall register and deliver, in the name of
the designated transferee or transferees, one or more new Bonds executed on behalf of, and
furnished by, the City of authorized denominations and having the same Stated Maturity and of
a like aggregate principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds may be exchanged for other Bonds of authorized
denominations and having the same Stated Maturity, bearing the same rate of interest and of
like aggregate principal amount as the Bonds surrendered for exchange, upon surrender of the
Bonds to be exchanged at the Designated PaymenVTransfer Office of the Paying
AgenURegistrar. Whenever any Bonds are so surrendered for exchange, the Paying
AgenURegistrar shall register and deliver new Bonds executed on behalf of, and furnished by,
the City to the Holder requesting the exchange.

All Bonds issued upon any transfer or exchange of Bonds shall be delivered at the
Designated PaymenVTransfer Office of the Paying AgenVRegistrar, or sent by United States
mail, first class postage prepaid, to the Holder at his request, risk, and expense and, upon the
delivery thereof, the same shall be valid obligations of the City, evidencing the same obligation
to pay, and entitled to the same benefits under this Ordinance, as the Bonds surrendered in
such transfer or exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that
the Paying AgenVRegistrar shall require payment by the Holder requesting such transfer or
exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange.

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof
are hereby defined to be "Predecessor Bonds," evidencing all or a portion, as the case may be,
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in
the exchange or transfer therefor. Additionally, the term "Predecessor Bonds" shall include any
Bond registered and delivered pursuant to Section 27 hereof in lieu of a mutilated, lost,
destroyed, or stolen Bond which shall be deemed to evidence the same obligation as the
mutilated, lost, destroyed, or stolen Bond.

Neither the City nor the Paying AgenURegistrar shall be required to transfer or exchange
any Bond called for redemption, in whole or in part, within 30 days of the date fixed for
redemption of such Bond; provided, however, that such limitation of transfer shall not be
applicable to an exchange by the Holder of an unredeemed balance of a Bond called for
redemption in part.

SECTION 6: Book-Entrv-Onlv Transfers and Transactions. Notwithstanding the
provisions contained herein relating to the payment, redemption and transfer/exchange of the
Bonds, the City hereby approves and authorizes the use of "Book-Entry-Only" securities
clearance, settlement and transfer system provided by The Depository Trust Company ("DTC"),
a limited purpose trust company organized under the laws of the State of New York, in
accordance with the requirements and procedures identified in the current DTC Operational
Arrangements memorandum as amended, the Blanket lssuer Letter of Representations, by and
between the City and DTC, and the Letter of Representation from the Paying AgenURegistlar to
DTC (collectively, the "Depository Agreement").
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Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be
deposited with DTC who shall hold said Bonds for its participants (the "DTC Participants").
While the Bonds are held by DTC under the Depository Agreement, the Holder of the Bonds on
the Security Register for all purposes, including payment and notices, shall be Cede & Co., as
nominee of DTC, notwithstanding the ownership of each actual purchaser or owner of each
Bond (the "Beneficial Owners") being recorded in the records of DTC and DTC Participants.

ln the event DTC determines to discontinue serving as securities depository for the
Bonds or othenrise ceases to provide book-entry clearance and settlement of securities
transactions in general or the City determines that DTC is incapable of properly discharging its
duties as securities depository for the Bonds, the City covenants and agrees with the Holders of
the Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be,
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged on the
Security Register maintained by the Paying AgenVRegistrar and payment of such Bonds shall
be made in accordance with the provisions of Sections 3, 4 and 5 hereof.

SECTION 7: Execution - Registration. The Bonds shall be executed on behalf of the
City by the Mayor under its seal reproduced or impressed thereon and attested by the City
Secretary. The signature of said officers on the Bonds may be manual or facsimile. Bonds
bearing the manual or facsimile signatures of individuals who are or were the proper officers of
the City on the Bond Date shall be deemed to be duly executed on behalf of the City,
notwithstanding that such individuals or either of them shall cease to hold such offices at the
time of delivery of the Bonds to the initial purchase(s) and with respect to Bonds delivered in
subsequent exchanges and transfers, all as authorized and provided in the Texas Government
Code, Chapter 1201,as amended.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 9C, manually executed by the Comptroller of Public
Accounts of the State of Texas, or his duly authorized agent, or a certificate of registration
substantially in the form provided in Section gD, manually executed by an authorized officer,
employee or representative of the Paying AgenVRegistrar, and either such certificate duly
signed upon any Bond shall be conclusive evidence, and the only evidence, that such Bond has
been duly certified, registered and delivered,

SECTION 8: lnitial Bond(s). The Bonds herein authorized shall be initially issued as a
single fully registered bond in the total principal amount of this series with principal installments
to become due and payable as provided in Section 2 hereof and numbered T-1, or (ii) as one
bond for each year of maturity in the applicable principal amount and denomination as
referenced in Section 2 hereof and to be numbered consecutively from T-1 and upward
(hereinafter called the "lnitial Bond(s)") and, in either case, the lnitial Bond(s) shall be registered
in the name of the initial purchaser(s) or the designee thereof. The lnitial Bond(s) shall be the
Bonds submitted to the Otfice of the Attorney General of the State of Texas for approval,
certified and registered by the Office of the Comptroller of Public Accounts of the State of Texas
and delivered to the initial purchase(s). Any time after the delivery of the lnitiat Bond(s), the
Paying AgenURegistrar, pursuant to written instructions from the purchaser(s), or the designee
thereof, shall cancel the lnitial Bond(s) delivered hereunder and exchange therefor definitive
Bonds of authorized denominations, Stated Maturities, principal amounts, and bearing
applicable interest rates for transfer and delivery to the Holders named at the addresses
identified therefor; all pursuant to and in accordance with such written instructions from the initial
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purchaser(s), or the designee thereof, and such other information and documentation as the
Paying AgenVRegistrar may reasonably require.

SECTION 9: Forms

A. Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Certificate of Registration, and the form of
Assignment to be printed on each of the Bonds, shall be substantially in the forms set forth in
this Section with such appropriate insertions, omissions, substitutions, and other variations as
are permitted or required by this Ordinance and may have such letters, numbers, or other marks
of identification (including identifying numbers and letters of the Committee on Uniform
Securities ldentification Procedures of the American Bankers Association) and such legends
and endorsements (including insurance legends in the event the Bonds, or any maturities
thereof, are purchased with insurance and any reproduction of an opinion of counsel) thereon
as may, consistently herewith, be established by the City or determined by the officers
executing such Bonds as evidenced by their execution thereof. Any portion of the text of any
Bonds may be set forth on the reverse thereof, with an appropriate reference thereto on the face
of the Bond.

The definitive Bonds shall be printed, typed, lithographed, or engraved or produced in
any other similar manner, all as determined by the officers executing such Bonds as evidenced
by their execution thereof, but the lnitial Bond(s) submitted to the Attorney General of Texas
may be typewritten or photocopied or othenrvise reproduced.

The City may provide for registration of the Bonds in the name of a securities depository,
or the nominee thereof. While any Bond is registered in the name of a securities depository or
its nominee, references herein and in the Bonds to the holder or owner of such Bond shall mean
the securities depository or its nominee and shall not mean any other person,

B. Form of Definitive Bond.

REGISTERED
NO.

Bond Date;
July 1 ,2020

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF AMARILLO, TEXAS
DMINAGE UTILITY SYSTEM REVENUE BOND

SERIES 2O2O

lnterest Rate: Stated Maturity:

REGISTERED
$_

CUSIP NO:

Registered Owner:

Principal Amount: DOLLARS

The City of Amarillo, Texas (hereinafter referred to as the "City"), a body corporate and
municipal corporation in the Counties of Potter and Randall, State of Texas, for value received,
hereby promises to pay to the Registered Owner named above, or the registered assigns
thereof, solely from the revenues hereinafter defined, on the Stated Maturity date specified
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above, the Principal Amount stated above (or so much thereof as shall not have been paid upon
prior redemption) and to pay interest on the unpaid Principal Amount thereof from the interest
payment date next preceding the "Registration Date" of this Bond appearing below (unless this
Bond bears a "Registration Date" as of an interest payment date, in which case it shall bear
interest from such date, or unless the "Registration Date" of this Bond is prior to the initial
interest payment date in which case it shall bear interest from the date of initial delivery of the
Bonds) at the per annum rate of interest specified above computed on the basis of a 360-day
year of twelve 30-day months; such interest being payable on February 15 and August 15 of
each year commencing February 15, 2021. Principal of this Bond shall be payable to the
registered owner hereof, upon presentation and surrender, at the Designated PaymenVTransfer
Office of the Paying AgenVRegistrar executing the registration certificate appearing hereon, or
its successor. lnterest shall be payable to the registered owner of this Bond (or one or more
Predecessor Bonds, as defined in the Ordinance hereinafter referenced) whose name appears
on the "Security Registe/' maintained by the Paying AgenURegistrar at the close of business on
the "Record Date," which is the last business day of the month next preceding each interest
payment date. All payments of principal of, premium, if any, and interest on this Bond shall be
in any coin or currency of the United States of America which at the time of payment is legal
tender for the payment of public and private debts and shall be made by the Paying
AgenVRegistrar by check sent on or prior to the appropriate date of payment by United States
Mail, first class postage prepaid, to the address of the registered owner recorded in the Security
Register on the Record Date or by such other method, acceptable to the Paying
AgenURegistrar, requested by, and at the risk and expense of, the registered owner. lf the date
for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal
holiday, or a day when banking institutions in the city where the Paying AgenURegistrar is
located are authorized by law or executive order to close, then the date for such payment shall
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day when
banking institutions are authorized to close; and payment on such date shall have the same
force and effect as if made on the original date payment was due.

This Bond is one of the series specified in its title issued in the aggregate principal
amountof$-(hereinreferredtoasthe..BondS',)forthepurposeofprovidingmoney
for acquiring, improving and constructing municipal drainage facilities, including the purchase of
land, rights-of-way and equipment therefor and paying costs of issuance, under and in strict
conformity with the Constitution and laws of the State of Texas, including Texas Local
Government Code, Chapter 552, as amended.

The Bonds maturing on and after August 15, 2029, may be redeemed prior to their
Stated Maturities, at the option of the City, in whole or in part in principal amounts of $S,000 or
any integral multiple thereof (and if within a Stated Maturity selected by lot by the Paying
AgenURegistrar), on August 15, 2028 or on any date thereafter at the redemption price of pal
plus accrued interest to the date of redemption.

At least thirty days prior to a redemption date, the City shall cause a written notice of
such redemption to be sent by United States Mail, first class postage prepaid, to the registered
owners of each Bond to be redeemed at the address shown on the Security Register and
subject to the terms and provisions relating thereto contained in the Ordinance. lf this Bond (or
any portion of the principal sum hereof) shall have been duly called for redemption and notice of
such redemption duly given, then upon such redemption date this Bond (or the portion of the
principal sum hereof to be redeemed) shall become due and payable, and, if moneys for the
payment of the redemption price and the interest accrued on the principal amount to be
redeemed to the date of redemption are held for the purpose of such payment by the Paying
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AgenURegistrar, interest shall cease to accrue and be payable from and after the redemption
date on the principal amount hereof redeemed.

ln the event of a partial redemption of the principal amount of this Bond, payment of the
redemption price of such principal amount shall be made to the registered owner only upon
presentation and surrender of this Bond to the Paying AgenURegistrar at the Designated
PaymenUTransfer Office and, there shall be issued, without charge therefor, to the registered
owner hereof, a new Bond or Bonds of like maturity and interest rate in any authorized
denominations provided in the Ordinance for the then unredeemed balance of the principal sum
hereof. lf this Bond is called for redemption, in whole or in part, the City or the Paying
AgenURegistrar shall not be required to transfer this Bond to an assignee of the Holder within 45
days of the redemption date therefor; provided, however, such limitation on transferability shall
not be applicable to an exchange by the Holder of the unredeemed balance hereof in the event
of its redemption in part.

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay
the principal of and premium, if any, and interest on the Bonds to be redeemed shall have been
received by the Paying AgenURegistrar prior to the giving of such notice of redemption, such
notice may state that said redemption is conditional upon the receipt of such moneys by the
Paying AgenURegistrar on or prior to the date fixed for such redemption, or upon the satisfaction
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not
received, such notice shall be of no force and etfect, the City shall not redeem such Bonds and
the Paying AgenURegistrar shall give notice, in the manner in which the notice of redemption
was given, to the effect that the Bonds have not been redeemed.

The Bonds are special obligations of the City and, together with the outstanding and
unpaid Bonds Similarly Secured (as defined in the Ordinance authorizing the issuance of the
Bonds), are payable solely from and secured by a lien on and pledge of the Pledged Revenues
(as defined in the Ordinance) of the City's municipal drainage utility system (the "System"). The
Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance upon any
property of the City or the System, except with respect to the Pledged Revenues. The holder
hereof shall never have the right to demand payment of this obligation out of any funds raised or
to be raised by taxation.

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved
the right to issue additional revenue obligations payable from and equally and ratably secured
by a parity lien on and pledge of the Pledged Revenues of the System, in the same manner and
to the same extent as the Bonds.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated
PaymenVTransfer Otfice of the Paying AgenURegistrar, and to all of the provisions of which the
Holder by his acceptance hereof hereby assents, for definitions of terms; the description of and
the nature and extent of the security for the Bonds; the properties constituting the System; the
Pledged Revenues pledged to the payment of the principal of and interest on the Bonds; the
nature and extent and manner of enforcement of the lien and pledge securing the payment of
the Bonds; the terms and conditions for the issuance of additional revenue obligations; the
terms and conditions relating to the transfer or exchange of this Bond; the conditions upon
which the Ordinance may be amended or supplemented with or without the consent of the
Holders; the rights, duties, and obligations of the City and the Paying Agent/Registrar; the terms
and provisions upon which the liens, pledges, charges and covenants made therein may be
discharged at or prior to the maturity or redemption of this Bond, and this Bond deemed to be no
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longer Outstanding thereunder; and for the other terms and provisions thereof. Capitalized
terms used herein have the same meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
PaymenUTransfer Office of the Paying AgenVRegistrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying AgenVRegistrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered
Bonds of the same Stated Maturity, of authorized denominations, bearing the same rate of
interest, and of the same aggregate principal amount will be issued by the Paying
AgenVRegistrar to the designated transferee or transferees.

The City and the Paying AgenURegistrar, and any agent of either, may treat the
registered owner hereof whose name appears on the Security Register (i) on the Record Date
as the owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as
the owner entitled to payment of principal hereof at its Stated Maturity or its redemption, in
whole or in part, and (iii) on any other date as the owner for all other purposes, and neither the
City nor the Paying AgenVRegistrar, or any agent of either, shall be affected by notice to the
contrary. ln the event of non-payment of interest on a scheduled payment date and for thirty
(30) days thereafter, a new record date for such interest payment (a "Special Record Date") will
be established by the Paying AgenURegistrar, if and when funds for the payment of such
interest have been received from the City. Notice of the Special Record Date and of the
scheduled payment date of the past due interest (which shall be 15 days after the Special
Record Date) shall be sent at least five (5) business days prior to the Special Record Date by
United States mail, first class postage prepaid, to the address of each Holder appearing on the
Security Register at the close of business on the last business day next preceding the date of
mailing of such notice,

It is hereby certified, recited and represented and covenanted that the City is a duly
organized and legally existing municipal corporation under and by virtue of the Constitution and
laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all
acts, conditions and things required to exist and be done precedent to and in the issuance of the
Bonds to render the same laMul and valid special obligations of the City have been properly
done, have happened and have been performed in regular and due time, form and manner as
required by the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds
do not exceed any constitutional or statutory limitation; and that due provision has been made
for the payment of the principal of and interest on the Bonds by a pledge of the Pledged
Revenues of the System as aforestated. ln case any provision in this Bond or any application
thereof shall be invalid, illegal or unenforceable, the validity, legality and enforceability of the
remaining provisions and applications shall not in any way be affected or impaired thereby. The
terms and provisions of this Bond and the Ordinance shall be construed in accordance with and
shall be governed by the laws of the State of Texas,

lN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City as of the Bond Date.

CITY OF AMARILLO, TEXAS
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Mayor

COUNTERSIGNED:

City Secretary

(City Seal)

lnitial Bond onlv.

REG ISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER

OF PUBLIC ACCOUNTS

THE STATE OF TEXAS

REGISTER NO.

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this _

Comptroller of Public Accounts
of the State of Texas

(sEAL)

D

This Bond has been duly issued and registered under the provisions of the
within-mentioned Ordinance; the bond or bonds of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
AgenURegistrar,

The office of the Paying AgenVRegistrar in Salt Lake City, Utah is the Designated
PaymenUTransfer Office for this Bond.

)
)
)
)
)
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ZIONS BANCORPORATION, NATIONAL
ASSOCIATION, Houston, Texas,
as Paying AgenURegistrar

Registration date:

By
Authorized Signature

Amegy Bank Division

E. Form of Assionment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto
(Print or typewrite name, address, and zip code of transferee: \

(Social Security or other identifying number the within
Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration thereof, with full power of
substitution in the premises.

DATED:

Signature guaranteed:

NOTICE: The signature on this
assignment must correspond with the
name of the registered owner as it
appears on the face of the within Bond in
every particular.

this Section. exceot that the form of a sinqle fullv reqistered lnitial Bond shall be modified as
follows:

REGISTERED
NO. T-1

REGISTERED

UNITED STATES OF AMER]CA
STATE OF TEXAS

CITY OF AMARILLO, TEXAS
DMINAGE UTILITY SYSTEM REVENUE BOND

SERIES 2O2O

Bond Date: July 1,2020

\

F

Registered Owner:

Principal Amount: DOLLARS

The City of Amarillo (hereinafter referred to as the "City''), a body corporate and
municipal corporation in the Counties of Potter and Randall, State of Texas, for value received,
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hereby promises to pay to the Registered Owner named above, or the registered assigns
thereof, solely from the revenues hereinafter identified, on August 15 in each of the years and in
principal amounts and bearing interest at per annum rates in accordance with the following
schedule:

Year of
Stated Maturity

Principal
Amount ($)

lnterest
Rate (70)

(lnformation to be inserted from schedule in Section 2 hereof).

(or so much thereof as shall not have been prepaid prior to maturity) and to pay interest on the
unpaid principal amounts hereof from the interest payment date next preceding the "Registration
Date" of this Bond appearing below (unless this Bond bears a "Registration Date" as of an
interest payment date, in which case it shall bear interest from such date, or unless the
"Registration Date" of this Bond is prior to the initial interest payment date in which case it shall
bear interest from the date of the initial delivery of the Bonds) at the per annum rates of interest
specified above computed on the basis of a 360-day year of twelve 30-day months; such
interest being payable on February 15 and August 15 of each year, commencing February 15,
2021. Principal of this Bond shall be payable to the registered owner hereof, upon presentation
and surrender to Zions Bancorporation, National Association, Amegy Bank Division, Houston,
Texas (the "Paying AgenVRegistrad'), at its designated offices, initially in Salt Lake City, Utah,
or, with respect to a successor Paying AgenVRegistrar, at the designated offices of such
successor (the "Designated PaymenUTransfer Office"). lnterest shall be payable to the
registered owner of this Bond whose name appears on the "Security Register" maintained by
the Paying AgenURegistrar at the close of business on the "Record Date," which is the last
business day of the month next preceding each interest payment date. All payments of principal
of, premium, if any, and interest on this Bond shall be in any coin or currency of the United
States of America which at the time of payment is legal tender for the payment of public and
private debts and interest shall be paid by the Paying AgenVRegistrar by check sent United
States Mail, first class postage prepaid, to the address of the registered owner recorded in the
Security Register on the Record Date or by such other method, acceptable to the Paying
AgenURegistrar, requested by, and at the risk and expense of, the registered owner. lf the date
for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal
holiday, or a day when banking institutions in the city where the Designated PaymenUTransfer
Office of the Paying AgenURegistrar is located are authorized by law or executive order to close,
then the date for such payment shall be the next succeeding day which is not such a Saturday,
Sunday, legal holiday, or day when banking institutions are authorized to close; and payment on
such date shall have the same force and effect as if made on the original date payment was
due.

SECTION 10: Definitions. That for all purposes of this ordinance and in particular for
clarity with respect to the issuance of the Bonds herein authorized and the pledge and
appropriation of revenues therefor, the following definitions are provided:

(a) The term "Additional Obligations" shall mean the additional bonds, certificates of
obligation, notes or other obligations, which the City reserves the right to issue in the future, as
provided in this Ordinance, and as may be outstanding from time to time, payable from and
secured by a lien on and pledge of the Pledged Revenues of equal rank and dignity, and on a
parity in all respects, with the lien thereon and pledge thereof securing the payment of the
Bonds Similarly Secured.
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(b) The term "Bonds" or "Series 2020 Bonds" shall mean the "City of Amarillo, Texas
Drainage Utility System Revenue Bonds, Series 2020", authorized by this Ordinance, as may be
outstanding from time to time.

(c) The term "Bonds Similarly Secured" means the Previously lssued Bonds, the
Bonds and Additional Obligations.

(d) The term "Certificate Fund" means the special fund created and established to
pay the principal of and interest on the "City of Amarillo, Texas, Combination Tax and Revenue
Certificates of Obligation, Series 2012A,'dated November 1,2012, under the provisions of
Ordinance No. 7374 authorizing the issuance of such obligations.

(e) The term "City" shall mean the City of Amarillo, in Potter and Randall Counties,
Texas

(f) The term "Drainage Utility System" and "System" shall mean the City's municipal
drainage utility system, including all present and future additions, extensions, replacements, and
improvements thereto.

(g) The term "Gross Revenues of the City's Drainage Utility System" and "Gross
Revenues" shall mean all revenues, income, and receipts of every nature derived or received by
the City from the operation and ownership of the System, including the interest income from the
investment or deposit of money in any fund mentioned in this Ordinance.

(h) The term "Maintenance and Operation Expenses" shall mean all reasonable and
necessary expenses directly related and attributable to the operation and maintenance of the
System, including all salaries, labor, materials, repairs, extensions and other expenses
reasonably and properly charged necessary to render efficient service to the City and its
inhabitants. Depreciation and expenditures classed under generally accepted accounting
principles as capital expenditures shall not be considered as "Maintenance and Operation
Expenses" for purposes of determining "Net Revenues".

(i) The term "Net Revenues of the City's Drainage Utility System" and "Net
Revenues" shall mean, with respect to any period, all income, revenues, and receipts received
from the operation and ownership of the System less Maintenance and Operation expenses of
the System during such period.

(j) The terms "Outstanding" and "outstanding" when used in this Ordinance with
respect to Bonds means, as of the date of determination, all Bonds theretofore issued and
delivered under this Ordinance, except:

(1) those Bonds theretofore canceled by the Paying AgenURegistrar or
delivered to the Paying AgenVRegistrar for cancellation;

(2) those Bonds for which payment has been duly provided by the City by the
irrevocable deposit with the Paying AgenVRegistrar of money in the amount necessary
to fully pay the principal of, premium, if any, and interest thereon to maturity or
redemption, as the case may be, provided that, if such Bonds are to be redeemed,
notice of redemption thereof shall have been duly given pursuant to this Ordinance or
irrevocably provided to be given to the satisfaction of the Paying AgenVRegistrar, or
waived;
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(3) those Bonds that have been mutilated, destroyed, lost or stolen and
replacement Bonds have been registered and delivered in lieu thereof as provided in
Section 27 hereof; and

(4) those Bonds for which the payment of the principal of, premium, if any,
and interest on which has been duly provided for by the City in accordance with law.

(k) The term "Pledged Revenues" shall mean (i) the Net Revenues, plus (ii) any
additional revenues, income, receipts, or other resources, including, without limitation, any
grants, donations, or income received or to be received from the United States Government, or
any other public or private source, whether pursuant to an agreement or othenruise, which
hereafter may be pledged to the payment of the Bonds Similarly Secured.

(l) The term "Previously lssued Bonds" shall mean the following outstanding and
unpaid obligations as follows:

"City of Amarillo, Texas, Combination Tax and Revenue Certificates of
Obligation, Series 2012A,'dated November 1,2012; and

"city of Amarillo, Texas Drainage Utility system Revenue Bonds, series 2014,'
dated April 1 ,2014.

(m) The term "year" shall mean the regular fiscal year used by the City in connection
with the operation of the System, which may be any twelve consecutive months period
established by the City.

SECTION 11: Pledqe. That the City hereby covenants and agrees that the Pledged
Revenues, with the exception of those in excess of the amounts required for the payment ind
security of the Bonds Similarly Secured, are hereby irrevocably pledged to the payment and
security of the Bonds Similarly Secured, and the Pledged Revenues are further pledged
irrevocably to the establishment and maintenance of the lnterest and Redemption Fund as
hereinafter provided. The Bonds Similarly Secured are and will be secured by and payable only
from the Pledged Revenues, and are not secured by or payable from a mortgage or deed of
trust on any real, personal, or mixed properties constituting the System.

Such lien on and pledge of the Pledged Revenues shall be valid and binding and fully
perfected from and after the date of adoption of this Ordinance without physical delivery or
transfer of control of the Pledged Revenues, the filing of this Ordinance or any other act; ail as
provided in Texas Government Code, Chapter 1208, as amended. Texas Government Code,
Chapter 1208, as amended, applies to the issuance of the Bonds and the pledge of the Pledged
Revenues granted by the City under this Section, and such pledge is therefore valid, etfeciive
and perfected. lf Texas law is amended at any time while the Bonds are Outstanding such that
the pledge of the Pledged Revenues granted by the City under this Section is to be subject to
the filing requirements of Texas Business and Commerce Code, Chapter g, as amended, then
in order to preserve to the registered owners of the Bonds the perfection of the security interest
in said pledge, the City agrees to take such measures as it determines are reasonable and
necessary under Texas law to comply with the applicable provisions of Texas Business and
Commerce Code, Chapter 9, as amended, and enable a filing to perfect the security interest in
said pledge to occur,
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SECTION 12: Revenue Fund. There has been created and established and shall be
maintained on the books of the City, and accounted for separate and apart from all other funds
of the City, a special fund entitled the "City of Amarillo, Texas, Drainage Utility System Fund"
(hereinafter called the "Revenue Fund"). All Gross Revenues shall be credited to the Revenue
Fund immediately upon receipt and revenues deposited to said Revenue Fund shall be pledged
and appropriated to the following uses and in the priority shown below:

First: To the payment of all necessary and reasonable Maintenance and Operation
Expenses of the System as said expenses are defined by law.

Second: To the payment, equally and ratably, of the amounts required to be
deposited in the certificate Fund, lnterest and Redemption Fund or other
fund or account, respectively, created and established for the payment of
principal of and interest on the Bonds Similarly Secured as the same
becomes due and payable.

Third: To the payment of any other indebtedness payable from and secured, in
whole or in part, by a lien on and claim against the revenues of the System.

Fourth: Any revenues remaining in the Revenue Fund after satisfying the foregoing
payments, or making adequate and sufficient provisions for the payment
thereof, may be appropriated and used for any other purpose now or
hereafter permitted by law.

SECTION 13: lnterest and Redemotion Fund. That for the sole purpose of paying the
principal of and interest on all Outstanding Bonds Similarly Secured, as the same come due,
there is hereby created and established and shall be maintained at any official depository bank
of the City a separate fund entitled the "City of Amarillo Series Drainage Utility System Revenue
Bonds lnterest and Redemption Fund" (hereinafter called the "lnterest and Redemption Fund").

SECTION 14: Deoosits of Pledqed Revenues: lnvestments.

(a) The Pledged Revenues shall be deposited into the lnterest and Redemption
Fund when and as required by this Ordinance.

(b) To the extent permitted by law, money in any Fund mentioned in this Ordinance
may, at the option of the City, be invested in investments authorized by the Public Funds
lnvestment Act, Texas Government Code, Chapter 2256, as amended, and the City's
investment policy; provided that all such deposits and investments shall be made in such
manner that the money required to be expended from any Fund will be available at the proper
time or times. All interest and income derived from such deposits and investments immediately
shall be credited to, and any losses debited to, the Fund from which the deposit or investment
was made, and surpluses in any Fund shall or may be disposed of as hereinafter provided,
Such investments shall be sold promptly when necessary to prevent any default in connection
with the Bonds Similarly Secured.

SECTION 15: Funds Secured. Money in all funds mentioned in this Ordinance, to the
extent not invested, shall be secured in the manner prescribed by law for securing funds of the
City.
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SECTION 16: Debt Service Requirements.

(a) Promptly after the delivery of the Bonds the City shall cause to be deposited to
the credit of the lnterest and Redemption Fund any accrued interest received from the sale and
delivery of the Bonds, and any such deposit shall be used to pay part of the interest next coming
due on the Bonds.

(b) ln addition to amounts required to be transferred by the ordinances authorizing
the Bonds Similarly Secured, the City shall transfer from the Pledged Revenues and deposit to
the credit of the lnterest and Redemption Fund the amounts, at the times, as follows:

(1) such amounts, deposited in approximately equal monthly installments on
or before the 10th day of each month hereafter, commencing with the month during
which the Bonds are delivered, or the month thereafter if delivery is made after the 1Oth
thereof, as will be sufficient, together with other amounts, if any, then on hand in the
lnterest and Redemption Fund and available for such purpose, to pay the interest
scheduled to accrue and come due on the Bonds and any Additional Obligations on the
next succeeding interest payment date; and

(2) such amounts, deposited in approximately equal monthly installments on
or before the 10th day of each month hereafter, commencing with the month during
which the Bonds are delivered, or the month thereafter if delivery is made after the 1Oth
day thereof, as will be sufficient, together with other amounts, if any, then on hand in the
lnterest and Redemption Fund and available for such purpose, to pay the principal
scheduled to mature and come due on the Bonds and any Additional Obligations on the
next succeeding principal payment date.

SECTION 17: Deficiencies: Excess Pledqed Revenues.

(a) lf on any occasion there shall not be sufficient Pledged Revenues to make the
required deposits into the lnterest and Redemption Fund, then such deficiency shall be made up
as soon as possible from the next available Pledged Revenues, or from any other sources
available for such purpose.

(b) Subject to making the required deposits to the credit of the lnterest and
Redemption Fund when and as required by this Ordinance, or any ordinance authorizing the
issuance of Additional Obligations, the excess Pledged Revenues may be used by the City for
any lawful purpose.

SECTION 18: Pavment of Bonds and Additional Oblioations. On or before February 1S,
2021, and semiannually on or before each August 15 and February 15 thereafter while any of
the Bonds Similarly Secured are outstanding and unpaid, the City shall make available to the
paying agents therefor, out of the lnterest and Redemption Fund, money sufficient to pay such
interest on and such principal of the Bonds Similarly Secured as will occur or mature on such
dates, respectively. The Paying AgenVRegistrar shall destroy all paid Bonds Similarly Secured
and furnish the City with an appropriate certificate of cancellation or destruction.

SECTION 19: Final Deoosits. Governmental Obliqations.

_ (a) Any Bonds Similarly Secured shall be deemed to be paid, retired, and no longer
Outstanding within the meaning of this Ordinance when payment of the principal of, redemption
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premium, if any, on such Bond Similarly Secured, plus interest thereon to the due date thereof
(whether such due date be by reason of maturity, upon redemption, or othenrvise) either (i) shall
have been made or caused to be made in accordance with the terms thereof (including the
giving of any required notice of redemption), or (ii) shall have been provided by irrevocably
depositing with, or making available to, the Paying AgenURegistrar therefor, in trust and
irrevocably set aside exclusively for such payment, (1) money sufficient to make such payment
or (2)Governmental Obligations, as hereinafter defined in this Section, certified by an
independent accounting or consulting firm to mature as to principal and interest in such amounts
and at such times as will insure the availability, without reinvestment, or sufficient money to
make such payment, and all necessary and proper fees, compensation, and expenses of such
paying agent pertaining to the Bonds Similarly Secured with respect to which such deposit is
made shall have been paid or the payment thereof provided for to the satisfaction of such
Paying AgenVRegistrar. At such time as a Bond Similarly Secured shall be deemed to be paid
hereunder, as aforesaid, it shall no longer be secured by or entitled to the benefit of this
Ordinance or a lien on and pledge of the Pledged Revenues, and shall be entitled to payment
solely from such money or Government Obligations.

(b) Any moneys so deposited with a paying agent may at the direction of the City
also be invested in Government Obligations, maturing in the amounts and times as hereinbefore
set forth, and all income from all Government Obligations in the hands of the paying agent
pursuant to this Section which is not required for the payment of the Bonds Similarly Secured,
the redemption premium, if any, and interest thereon, with respect to which such money has
been so deposited, shall be turned over to the City or deposited as directed by the City.

(c) The City hereby covenants that no deposit will be made or accepted under
clause (aXii) of this Section and no use made of any such deposit which would cause the Bonds
to be treated as arbitrage bonds within the meaning of the lnternal Revenue Code of 1986, as
amended.

(d) For the purpose of this Section, the term "Government Obligations" shall mean
(i)direct noncallable obligations of the United States of America, including obligations the
principal of and interest on which are unconditionally guaranteed by the United States of
America, (ii)noncallable obligations of an agency or instrumentality of the United States,
including obligations unconditionally guaranteed or insured by the agency or instrumentality and
on the date of their acquisition or purchase by the City are rated as to investment quality by a
nationally recognized investment rating firm not less than MA or its equivalent, (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and on the date of their acquisition or purchase by the City, are
rated as to investment quality by a nationally recognized investment rating firm not less than
AAA or its equivalent and (iv) any other then authorized securities or obligations that may be
used to defease obligations such as the Bonds under the then applicable laws of the State of
Texas.

(e) Notwithstanding any other provisions of this Ordinance, all money or Government
Obligations set aside and held in trust pursuant to the provisions of this Section for the payment
of the Bonds Similarly Secured, the redemption premium, if any, and interest thereon, shall be
applied to and used for the payment of such Bonds Similarly Secured, the redemption premium,
if any, and interest thereon.

SECTION 20: Additional Oblioations.
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(a) The City shall have the right and power at any time and from time to time and in
one or more series or issues, to authorize, issue, and deliver Additional Obligations, in
accordance with law, in any amounts, for any laMul purpose, including the refunding of any
Bonds Similarly Secured. Such Additional Obligations, if and when authorized, issued, and
delivered in accordance with this Ordinance, shall be secured by and made payable equally and
ratably on a parity with the Bonds, and all other outstanding Previously lssued Bonds from an
irrevocable lien on and pledge of the Pledged Revenues.

(b) The lnterest and Redemption Fund mentioned in this Ordinance shall secure and
be used to pay all Bonds Similarly Secured. However, each ordinance under which Additional
Obligations are issued shall provide and require that, in addition to the amounts required by the
provisions of this Ordinance and the provisions of any other ordinance or ordinances authorizing
Additional Obligations to be deposited to the credit of the lnterest and Redemption Fund, the
City shall deposit to the credit of the lnterest and Redemption Fund at least such amounts as
are required for the payment of all principal of and interest on said Additional Obligations then
being issued, as the same come due.

(c) That all calculations of average annual principal and interest requirements made
pursuant to this Section shall be made as of and from the date of the Additional Obligations then
proposed to be issued.

(d) That the principal of all Additional Obligations must be scheduled to be paid or
mature on February 15 or August 15, or both, of the years in which such principal is scheduled
to be paid or mature; and all interest thereon must be payable on February 15 and August 15.

SECTION 21: Further Reouirements for Additional Obliqations. Additional Obligations
shall be issued only in accordance with this Ordinance, but notwithstanding any provisions of
this Ordinance to the contrary, no installment, series, or issue of Additional Obligations shall be
issued or delivered unless:

(a) An independent certified public accountant, or independent firm of certified public
accountants, signs a written certificate to the effect that, during either the next preceding year,
or any twelve consecutive calendar month period ending not more than ninety days prior to the
passage of the ordinance authorizing the issuance of the then proposed Additional Obligations,
the Pledged Revenues were, in his or its opinion, at least equal to 1,25 times the principal and
interest requirements of all Bonds Similarly Secured to be Outstanding after the issuance of the
then proposed Additional Obligations for the year during which such requirements are
scheduled to be the greatest.

SECTION 22: General Covenants. The City further covenants and agrees that in
accordance with and to the extent required or permitted by law:

(a) Performance. lt will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in this Ordinance, and each ordinance
authorizing the issuance of Additional Obligations, and in each and every Bond Similarly
Secured; that it will promptly pay or cause to be paid the principal of and interest on every Bond
Similarly Secured, on the dates and in the places and manner prescribed in such ordinances
and Bonds Similarly Secured; and that it will, at the times and in the manner prescribed, deposit
or cause to be deposited the amounts required to be deposited into the lnterest and
Redemption Fund; and any holder of the Bonds Similarly Secured may require the City, its
officials, and employees, to carry out, respect, or enforce the covenants and obligations of this
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Ordinance, or any ordinance authorizing the issuance of Additional Obligations, by all legal and
equitable means, including specifically, but without limitation, the use and filing of mandamus
proceedings, in any court of competent jurisdiction, against the City, its officials, and employees.

(b) City's Legal Authoritv. lt is a duly created and existing home rule city of the State
of Texas, and is duly authorized under the laws of the State of Texas to create and issue the
Bonds; that all action on its part for the creation and issuance of the Bonds has been duly and
effectively taken, and that the Bonds registered in the names of the registered owners thereof
are and will be valid and enforceable special obligations of the City in accordance with their
terms.

(c) Title. lt has or will obtain laMul title to the lands, buildings, structures, and
facilities constituting the System, that it warrants that it will defend the title to all the aforesaid
lands, building, structures, and facilities, and every part thereof, for the benefit of the holders
and owners of the Bonds Similarly Secured, against the claims and demands of all persons
whomsoever, that it is lawfully qualified to pledge the Pledged Revenues to the payment of the
Bonds Similarly Secured in the manner prescribed herein, and has laMully exercised such
rights.

(d) Liens. lt will from time to time and before the same become delinquent pay and
discharge all taxes, assessments, and governmental charges, if any, which shall be lawfully
imposed upon it, or the System, that it will pay all laMul claims for rents, royalties, labor,
materials, and supplies which if unpaid might by law become a lien or charge thereon, the lien of
which would be prior to or interfere with the liens hereof, so that the priority of the liens granted
hereunder shall be fully preserved in the manner provided herein, and that it will not create or
suffer to be created any mechanic's, laborer's, materialman's, or other lien or charge which
might or could be prior to the liens hereof, or do or suffer any matter or thing whereby the liens
hereof might or could be impaired; provided, however, that no such tax, assessment, or charge,
and that no such claims which might be used as the basis of a mechanic's, laborer's,
materialman's, or other lien or charge, shall be required to be paid so long as the validity of the
same shall be contested in good faith by the City.

(e) Operation of Svstem: No Free Service. While the Bonds Similarly Secured are
Outstanding and unpaid the City shall continuously and efficiently operate the System, and shall
maintain the System in good condition, repair, and working order, at all reasonable cost. No
free service of the System shall be allowed, and should the City or any of its agencies or
instrumentalities make use of the services and facilities of the System, payment of the
reasonable value shall be made by the City out of funds from sources other than the revenues
of the System, unless made from surplus or excess Pledged Revenues as permitted in Section
17(b) hereof.

(f) Further Encumbrance. While the Bonds Similarly Secured are Outstanding and
unpaid, the City shall not additionally encumber the Pledged Revenues in any manner, except
as permitted in this Ordinance in connection with Additional Obligations, unless said
encumbrance is made junior and subordinate in all respects to the liens, pledges, covenants,
and agreements of this Ordinance or such pledge is equal to or less than $10,000; but the right
of the City to issue revenue bonds payable from a subordinate lien on the Pledged Revenues is
specifically recognized and retained.

(g) Sale or Disposal of Property. While the Bonds Similarly Secured arc
Outstanding and unpaid, the City shall not sell, convey, mortgage, encumber, lease, or in any
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manner transfer title to, or otherwise dispose of the System, or any significant or substantial part
thereof; provided that whenever the City deems it necessary to dispose of any property,
machinery, fixtures, or equipment, it may sell or othenruise dispose of such property, machinery,
fixtures, or equipment when it has made arrangements to replace the same or provide
substitutes therefor, unless it is determined by resolution of the City Council that no such
replacement or substitute is necessary,

(h) lnsurance.

(1) The City shall cause to be insured such parts of the System as would
usually be insured by corporations operating like properties, with a responsible
insurance company or companies or through self insurance, against risks, accidents, or
casualties against which and to the extent insurance is usually carried by corporations
operating like properties, including, to the extent reasonably obtainable, fire and
extended coverage insurance, insurance against damage by floods, and use and
occupancy insurance. Public liability and property damage insurance shall also be
carried unless the City Attorney of the City gives a written opinion to the effect that the
City is not liable for claims which would be protected by such insurance. At any time
while any contractor engaged in construction work shall be fully responsible therefor, the
City shall not be required to carry insurance on the work being constructed if the
contractor is required to carry appropriate insurance. All such policies shall be open to
the inspection of the owners of the Bonds and their representatives at all reasonable
times. Upon the happening of any loss or damage covered by insurance from one or
more of said causes, the City shall make due proof of loss and shall do all things
necessary or desirable to cause the insuring companies to make payment in full directly
to the City. The proceeds of insurance covering such property, together with any other
funds necessary and available for such purpose, shall be used forthwith by the City for
repairing the property damaged or replacing the property destroyed; provided, however,
that if said insurance proceeds and other funds are insufficient for such purpose, then
said insurance proceeds pertaining to the System shall be used promptly as follows:

(i) for the redemption prior to maturity of the Bonds Similarly
Secured, ratably in the proportion that the outstanding principal of each series or
issue of Bonds Similarly Secured bears to the total outstanding principal of all
Bonds Similarly Secured, provided that if on any such occasion the principal of
any such series or issue is not subject to redemption, it shall not be regarded as
Outstanding in making the foregoing computation; or

(ii) if none of the Bonds Similarly Secured is subject to redemption,
then for the purchase on the open market and retirement of said Bonds Similarly
Secured in the same proportion as prescribed in the foregoing clause (i), to the
extent practicable; provided that the purchase price for any Bond Similarly
Secured shall not exceed the redemption price of such Bond Similarly Secured
on the first date upon which it becomes subject to redemption; or

(iii) to the extent that the foregoing clauses (i) and (ii) cannot be
complied with at the time, the insurance proceeds, or the remainder thereof, shall
be deposited in a special and separate trust fund, at an otficial depository of the
City, to be designated the lnsurance Account. The lnsurance Account shall be
held until such time as the foregoing clauses (i) and/or (ii) can be complied with,
or until other funds become available which, together with the lnsurance Account,
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will be sufficient to make the repairs or replacements originally required,
whichever of said events occurs first.

(2) The annual audit hereinafter required shall contain a section commenting
on whether or not the City has complied with the requirements of this Section with
respect to the maintenance of insurance, and listing all policies carried, and whether or
not all insurance premiums upon the insurance policies to which reference is
hereinbefore made have been paid.

(i) Rate Covenant. The City Council of the City will fix, establish, maintain, and
collect such rates, charges, and fees for the use and availability of the System at all times as
are necessary to produce revenues of the System sufficient, together with any other Pledged
Revenues, (1) to pay all current operation and maintenance expenses of the System, and (2) to
produce Pledged Revenues for each year al least equal to 1.25 times the principal and interest
requirements of all then Outstanding Bonds Similarly Secured for the year during which such
requirements are scheduled to be the greatest.

(j) Records. lt will keep proper books of record and account in which full, true, and
correct entries will be made of all dealings, activities, and transactions relating to the System,
the Pledged Revenues, and the Funds mentioned in this Ordinance, and all books, documents,
and vouchers relating thereto shall at all reasonable times be made available for inspection
upon request of any owner of a Bond.

(k) Audits. After the close of each year while any of the Bonds Similarly Secured are
Outstanding, an audit will be made of the books and accounts relating to the System and the
Pledged Revenues by an independent certified public accountant, or an independent firm of
certified public accountants. As soon as practicable after the close of each such year, and
when said audit has been completed and made available to the City, a copy of such audit for the
preceding year shall be mailed to the Municipal Advisory Council of Texas and to any holder of
5o/o ot more in aggregate principal amount of then Outstanding Bonds Similarly Secured who
shall so request in writing, Such annual audit reports shall be open to the inspection of the
owners of the Bonds Similarly Secured and their agents and representatives at all reasonable
times.

(l) Governmental Aoencies. lt will comply with all of the terms and conditions of any
and all franchises, permits, and authorizations applicable to or necessary with respect to the
System, and which have been obtained from any governmental agency; and the City has or will
obtain and keep in full force and effect all franchises, permits, authorization, and other
requirements applicable to or necessary with respect to the acquisition, construction,
equipment, operation, and maintenance of the System.

(m) Competition. lt will not grant any franchise or permit for the acquisition,
construction, or operation of any competing facilities which might be used as a substitute for the
System's facilities, and, to the extent that it legally may, the City will prohibit any such competing
facilities.

SECTION 23: Ordinance to Constitute Contract - Amendment of Ordinance. This
Ordinance shall constitute a contract with the Holder of any Bond from time to time, be binding
on the City, and shall not be amended or repealed by the City so long as any Bond remains
Outstanding except as permitted in this Section and in Section 34 hereof. The City, may,
without the consent of or notice to any Holders of Bonds, from time to time and at any time,
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amend this Ordinance in any manner not detrimental to the interests of the Holders of any Bond,
including the curing of any ambiguity, inconsistency or formal defect or omission herein. ln
addition, the City may, with the written consent of the Holders of Bonds owning a majority in
aggregate principal amount of the Bonds then Outstanding affected thereby, amend, add to or
rescind any of the provisions of this Ordinance; provided that, without the consent of all Holders
of Outstanding Bonds, no such amendment, addition or rescission shall (a) extend the time or
times of payment of the principal of, premium, if any, and interest on the Bonds, reduce the
principal amount thereof, the redemption price therefor or the rate of interest thereon or in any
other way modify the terms of payment of the principal of, premium, if any, or interest on the
Bonds, (b) give any preference to any Bond over any other Bond or (c) reduce the aggregate
principal amount of Bonds required for consent to any such amendment, addition or rescission.

SECTION 24: Remedies in Event of Default. ln addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the
event the City (a) defaults in payments to be made to the lnterest and Redemption Fund as
required by this Ordinance or (b) defaults in the observance or performance of any other of the
covenants, conditions or obligations set forth in this Ordinance, the registered owner of any of
the Bonds shall be entitled to a writ of mandamus issued by a court of proper jurisdiction
compelling and requiring the City Council and other officers of the City to observe and perform
any covenant, condition or obligation prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right or power may be exercised from time to time and as
often as may be deemed expedient. The specific remedies herein provided shall be cumulative
of all other existing remedies and the specifications of such remedies shall not be deemed to be
exclusive.

SECTION 25: Covenants to Maintain Tax-Exemot Status.

(a) Definitions. When used in this Section, the following terms shall have the
following meanings:

"Closing Date" means the date on which the Bonds are first authenticated
and delivered to the initial purchasers against payment therefor.

"Code" means the lnternal Revenue Code of 1986, as amended by all
legislation, if any, effective on or before the Closing Date.

"Computation Date" has the meaning set forth in Section 1.148-i (b) of the
Regulations.

"Gross Proceeds" means any proceeds as defined in Section 1.14S-1(b)
of the Regulations, and any replacement proceeds as defined in Section
1 .148-1(c) of the Regulations, of the Bonds.

"lnvestmenf" has the meaning set forth in Section 1.148-1(b) of the
Regulations.
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"Nonpurpose /nyestmenf" means any investment property, as defined in
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested
and which is not acquired to carry out the governmental purposes of the Bonds.

"Rebate Amount" has the meaning set forth in Section 1.148-1(b) of the
Regulations.

"Regulations" means any proposed, temporary, or final lncome Tax
Regulations issued pursuantto Sections 103 and 141 through 150 of the Code,
and 103 of the lnternal Revenue Code of 1954, which are applicable to the
Bonds, Any reference to any specific Regulation shall also mean, as
appropriate, any proposed, temporary or final lncome Tax Regulation designed
to supplement, amend or replace the specific Regulation referenced.

"Yield" of

(1) any lnvestment has the meaning set forth in Section 1.148-5 of the
Regulations; and

(2) the Bonds has the meaning set forth in Section 1.148-4 of the
Regulations.

(b) Not to Cause lnterest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Bond to become includable in the gross income, as defined in Section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field
of municipal bond law to the effect that failure to comply with such covenant will not adversely
affect the exemption from federal income tax of the interest on any Bond, the City shall comply
with each of the specific covenants in this Section.

(c) Pri Except as permitted by Section 141 of theNo vate lJse or Privale Pavments
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Bonds:

(1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or indirectly
with Gross Proceeds of the Bonds, and not use or permit the use of such Gross
Proceeds (including all contractual arrangements with terms ditferent than those
applicable to the general public) or any property acquired, constructed or improved with
such Gross Proceeds in any activity carried on by any person or entity (including the
United States or any agency, department and instrumentality thereof) other than a state
or local government, unless such use is solely as a member of the general public; and

(2) not directly or indirectly impose or accept any charge or other payment by
any person or entity who is treated as using Gross Proceeds of the Bonds, or any
property the acquisition, construction or improvement of which is to be financed or
refinanced directly or indirectly with such Gross Proceeds Bonds, other than taxes of
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general application within the City or interest earned on investments acquired with such
Gross Proceeds pending application for their intended purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to
make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be "loaned" to a
person orentity if: (1) propertyacquired, constructed or improved with such Gross Proceeds is
sold or leased to such person or entity in a transaction which creates a debt for federal income
tax purposes; (2) capacity in or service from such property is committed to such person or entity
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or
burdens and benefits of ownership, of such Gross Proceeds or any property acquired,
constructed or improved with such Gross Proceeds are othenrvise transferred in a transaction
which is the economic equivalent of a loan.

(e) Not to lnvest at Hioher Yield. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any lnvestment
(or use Gross Proceeds to replace money so invested), if as a result of such investment the
Yield from the Closing Date of all lnvestments acquired with Gross Proceeds (or with money
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.

(f) Not Federallv Guaranteed. Except to the extent permitted by Section 149(b) of
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of Section
149(b) of the Code and the Regulations and rulings thereunder.

(g) lnformation Reoort. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and
in such place as the Secretary may prescribe.

(h) Rebate of Arbitraoe Profits. Except to the extent othenrise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:

(1) The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and apart from
all other funds (and receipts, expenditures and investments thereof) and shall retain all
records of accounting for at least six years after the day on which the last outstanding
Bond is discharged. However, to the extent permitted by law, the City may commingle
Gross Proceeds of the Bonds with other money of the City, provided that the City
separately accounts for each receipt and expenditure of Gross Proceeds and the
obligations acq uired therewith,

(2) Not less frequently than each Computation Date, the City shall calculate
the Rebate Amount in accordance with rules set forth in Section 148(f) of the Code and
the Regulations and rulings thereunder. The City shall maintain such calculations with
its official transcript of proceedings relating to the issuance of the Bonds until six years
after the final Computation Date.

(3) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce such
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purchase by measures designed to insure the excludability of the interest thereon from
the gross income of the owners thereof for federal income tax purposes, the City shall
pay to the United States out of the lnterest and Redemption Fund or its general fund, as
permitted by applicable Texas statute, regulation or opinion of the Attorney General of
the State of Texas, the amount that when added to the future value of previous rebate
payments made for the Bonds equals (i) in the case of a Final Computation Date as
defined in Section 1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the
Rebate Amount on such date; and (ii) in the case of any other Computation Date, ninety
percent (90%) of the Rebate Amount on such date. ln all cases, the rebate payments
shall be made at the times, in the installments, to the place and in the manner as is or
may be required by Section 148(f) of the Code and the Regulations and rulings
thereunder, and shall be accompanied by Form 8038-T or such other forms and
information as is or may be required by Section 148(f) of the Code and the Regulations
and rulings thereunder.

(4) The City shall exercise reasonable diligence to assure that no errors are
made in the calculations and payments required by paragraphs (2) and (3), and if an
error is made, to discover and promptly correct such error within a reasonable amount of
time thereafter (and in all events within one hundred eighty (180) days after discovery of
the error), including payment to the United States of any additional Rebate Amount owed
to it, interest thereon, and any penalty imposed under Section 1,148-3(h) of the
Regulations.

(i) Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than wouid have
resulted if the transaction had been at arm's length and had the Yield of the Bonds not been
relevant to either party.

(j) Elections. The City hereby directs and authorizes the Mayor, City Manager,
Deputy City Manager, any Assistant City Manager or Director of Finance, either or any
combination of them, to make elections permitted or required pursuant to the provisions of th6
Code or the Regulations, as they deem necessary or appropriate in connection with the Bonds,
in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or
document.

SECTION 26: Notices to Holders-Waiver. Wherever this Ordinance provides for notice
to Holders of any event, such notice shall be sutficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States mail, first class postage prepaid, to
the address of each Holder as it appears in the Security Register.

ln any case where notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Bonds. Where this Ordinance provides for
notice in any manner, such notice may be waived in writing by the Holder entitled to receive
such notice, either before or after the event with respect to which such notice is given, and such
waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with
the Paying AgenVRegistrar, but such filing shall not be a condition precedent to the validity of
any action taken in reliance upon such waiver.
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SECTION 27: Damased, Mutilated, Lost, Stolen. or Destroved Bonds

(a) Reolacement Bonds. ln the event any outstanding Bond is damaged, mutilated,
lost, stolen, or destroyed, the Paying AgenURegistrar shall cause to be printed, executed and
delivered, a new bond of the same principal amount, Stated Maturity, and interest rate, as the
damaged, mutilated, lost, stolen or destroyed Bond, in replacement for such Bond in the manner
hereinafter provided.

(b) Aoolication for Reolacement Bonds. Application for replacement of damaged,
mutilated, lost, stolen or destroyed Bonds shall be made to the Paying AgenURegistrar. ln
every case of loss, theft, or destruction of a Bond, the applicant for a replacement bond shall
furnish to the City and to the Paying AgenURegistrar such security or indemnity as may be
required by them to save each of them harmless from any loss or damage with respect thereto.
Also, in every case of loss, theft, or destruction of a Bond, the applicant shall furnish to the City
and to the Paying AgenVRegistrar evidence to their satisfaction of the loss, theft, or destruction
of such Bond, as the case may be. ln every cause of damage or mutilation of a Bond, the
applicant shall surrender to the Paying AgenURegistrar for cancellation the Bond so damaged or
mutilated.

(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in
the event any such Bond shall have matured, and no default has occurred which is then
continuing in the payment of the principal of or interest on the Bond, the City may authorize the
payment of the same (without surrender thereof except in the case of a damaged or mutilated
Bond) instead of issuing replacement bond, provided security or indemnity is furnished as above
provided in this Section.

(d) Charge for lssuinq Reolacement Bonds. Prior to the issuance of any
replacement bond, the Paying AgenURegistrar shall charge the registered owner of such Bond
with all legal, printing and other expenses in connection therewith. Every replacement bond
issued pursuant to the provisions of this Section by virtue of the fact that any Bond is lost, stolen
or destroyed shall constitute a contractual obligation of the City whether or not the lost, stolen,
or destroyed Bond shall be found at any time, or be enforceable by anyone, and shall be entifled
to all the benefits of this Ordinance equally and proportionately with any and all other Bonds
duly issued under this Ordinance.

(e) Authoritv for lssuing Reolacement Bonds. ln accordance with Chapter 1201,
Texas Government Code, as amended, this Section of the Ordinance shall constitute authority
for the issuance of any such replacement bond without necessity of further action by th6
governing body of the City or any other body or person, and the duty of the replacement olsuch
bonds is hereby authorized and imposed upon the Paying AgenVRegistrar, and the Paying
AgenURegistrar shall authenticate and deliver such bonds in the form and manner and witL the
effect, as provided in the Ordinance for Bonds issued in conversion and exchange for other
Bonds.

SECTION 28: Cancellation. All Bonds surrendered for payment, redemption, transfer,
exchange, or replacement, if surrendered to the Paying AgenVRegistrar, shall be prompily
canceled by it and, if surrendered to the City, shall be delivered to the Paying AgenVRegistrar
and, if not already canceled, shall be promptly canceled by the Paying AgenURegistrar. The
City may at any time deliver to the Paying AgenVRegistrar for cancellation any Bondl previously
certified or registered and delivered which the City may have acquired in any manner
whatsoever, and all Bonds so delivered shall be promptly canceled by the paying
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AgenURegistrar, All canceled Bonds held by the Paying AgenURegistrar shall be disposed of as
directed by the City.

SECTION 29: Sale of the Bonds - Official Statement Aporoval. Pursuant to a public
sale for the Bonds, the bid submitted by (herein referred to
collectively as the "Purchasers") is declared to be the best bid received producing the lowest
true interest cost rate to the City, and the sale of the Bonds to the Purchasers at the price of par
plus premium in the amount of $- is hereby determined to be in the best interests of the
City and is approved and confirmed. Delivery of the Bonds to the Purchasers shall occur as
soon as possible upon payment being made therefor in accordance with the terms of sale.. The
lnitial Bond shall be registered in the name as provided in the winning bid.

Furthermore, the use of the Preliminary Official Statement, in connection with the public
offering and sale of the Bonds is hereby ratified, confirmed and approved in all respects. The
final Official Statement reflecting the terms of sale (together with changes approved by the
Mayor, City Manager, Deputy City Manager, any Assistant City Manager or Director of Finance,
any one or more of said officials), shall be and is hereby in all respects approved and the
Purchasers are hereby authorized to use and distribute said final Official Statement dated July
14, 2020, in the reoffering, sale and delivery of the Bonds to the public. The Mayor and City
Secretary are further authorized and directed to manually execute and deliver for and on behalf
of the City copies of said Official Statement in final form as may be required by the Purchasers,
and such Official Statement in the final form and content manually executed by said officials
shall be deemed to be approved by the City Council and constitute the Official Statement
authorized for distribution and use by the Purchasers.

SECTION 30: Control and Custodv of Bonds. The Mayor of the City is hereby
authorized to take and have charge of all necessary orders and records pending investigation
by the Attorney General of the State of Texas, including the printing and supply of definitive
Bonds, and shall take and have charge and control of the lnitial Bond(s) pending the approval
thereof by the Attorney General, the registration thereof by the Comptroller of Public Accounts
and the delivery thereof to the Purchasers.

Furthermore, the Mayor, Mayor Pro Tem, City Secretary, City Manager, Deputy City
Manager, any Assistant City Manager and Director of Finance, any one or more of said officials,
are hereby authorized and directed to furnish and execute such documents and certifications
relating to the City and the issuance of the Bonds, including certifications as to facts, estimates,
circumstances and reasonable expectations pertaining to the use, expenditure and investment
of the proceeds of the Bonds, as may be necessary for the approval of the Attorney General,
the registration by the Comptroller of Public Accounts and the delivery of the Bonds to the
purchasers and, together with the City's financial advisor, bond counsel and the Paying
AgenURegistrar, make the necessary arrangements for the delivery of the lnitial Bond(s) to the
Purchasers and the initial exchange thereof for definitive Bonds.

SECTION 31: Proceeds of Sale. lmmediately following the delivery of the Bonds, the
proceeds of sale of the Bonds, less additional proceeds of $_, shall be deposited for the
payment of costs of issuance and to finance the permanent public improvements referenced in
Section t hereof. Any investment earnings realized shall be expended for such authorized
projects and purposes or deposited in the lnterest and Redemption Fund, Additional proceeds
of $- shall be deposited to the credit of the lnterest and Redemption Fund. All surplus
proceeds of sale of the Bonds, including investment earnings, remaining after completion of all
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authorized projects or purposes shall be deposited to the credit of the lnterest and Redemption
Fund or to another fund created for the payment of any Bond.

SECTION 32: Leqal Opinion.The Purchasers' obligation to accept delivery of the Bonds
herein authorized is subject to their being furnished a final legal opinion of Norton Rose
Fulbright US LLP, Attorneys, Dallas, Texas, approving such Bonds as to their validity, said
opinion to be dated and delivered as of the date of delivery and payable for the Bonds, The City
Council confirms the continuation of the engagement of Norton Rose Fulbright US LLP as the
City's bond counsel.

SECTION 33: CUSIP Numbers. CUSIP numbers may be printed on the Bonds. lt is
expressly provided, however, that the presence or absence of CUSIP numbers on the Bonds
shall be of no significance or effect as regards the legality thereof and neither the City nor the
attorneys approving said Bonds as to legality are to be held responsible for CUSIP numbers
incorrectly printed on the Bonds.

SECTION 34: Continuinq Disclosure Undertakinq.

(a) Definitions.

As used in this Section, the following terms have the meanings ascribed to such terms
below

"Financial Obligation" means a (a) debt obligation; (b) derivative
instrument entered into in connection with, or pledged as security or a source of
payment for, an existing or planned debt obligation; or (c) guarantee of a debt
obligation or any such derivative instrument; provided that "financial obligation"
shall not include municipal securities as to which a final official statement (as
defined in the Rule) has been provided to the MSRB consistent with the Rule.

"MSRB' means the Municipal Securities Rulemaking Board.

"Rule" means SEC Rule 15c212, as amended from time to time.

"SEC'means the United States Securities and Exchange Commission.

(b) Annual Reports.

The City shall provide annually to the MSRB (1) within six months after the end of each
fiscal year, beginning in or after 2020, financial information and operating data with respect to
the City of the general type of information contained in Tables 1 through 6 in the Official
Statement, and (2) within twelve months after the end of each fiscal year ending in or after
2020, audited financial statements of the City. lf audited financial statements are not available
by the required time, the City will provide unaudited financial statements by the required time,
and audited financial statements when and if such audited statements become available. Any
financial statements so provided shall be prepared in accordance with the accounting principlei
described in Appendix B to the Official Statement, or such other accounting principles as the
City may be required to employ from time to time pursuant to state law or regulation, and
audited, if the City commissions an audit of such statements and the audit is completed within
the period during which they must be provided.
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lf the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City otherwise would be required
to provide financial information and operating data pursuant to this Section.

The financial information and operating data and financial statements to be provided
pursuant to this Section may be set forth in full in one or more documents or may be included by
specific reference to any document available to the public on the MSRB's lnternet Web site or
filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than ten (10)
business days after occurrence of the event:

1

2.

3.

4.

5.

6.

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves reflecting financial
difficulties;

Unscheduled draws on credit enhancements reflecting financial
difficulties;

Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the lnternal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed lssue
(lRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting
the tax status of the Bonds;

Modifications to rights of holders of the Bonds, if material;

Bond calls, if material, and tender offers;

Defeasances;

Release, substitution, or sale of property securing repayment of the
Bonds, if material;

Rating changes;

Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

Appointment of a successor or additional trustee or the change of name
of a trustee, if material;

lncurrence of a Financial Obligation of the City, if material, or agreement
to covenants, events of default, remedies, priority rights, or other similar
terms of a Financial obligation of the city, any of which affect security
holders, if material; and

7.

8,

o

10

11.

12.

13

14.

15.
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Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding item 12 is
considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority
has assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding items
15 and 16 in this Section to have the meanings ascribed to them in SEC Release No. 34-83885,
dated August 20,2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with Subsection (b) of this Section by the
time required by such Section.

(d) Filinos with the MSRB.

All financial information, operating data, financial statements, notices and other
documents provided to the MSRB in accordance with this Section shall be provided in an
electronic format prescribed by the MSRB and shall be accompanied by identifying information
as prescribed by the MSRB.

(e) Limitations,Disclaimers.andAmendments.

The City shall be obligated to observe and perform the covenants specified in this
Section for so long as, but only for so long as, the City remains an "obligated person" with
respect to the Bonds within the meaning of the Rule, except that the City in any event will give
the notice required by Subsection (c) of this Section of any Bond calls and defeasance that
cause the City to be no longer such an "obligated person."

The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Bonds; and, nothing in this Section, express or implied, shall give any benefit or
any legal or equitable right, remedy, or claim hereunder to any other person, The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section. Except as expressly
provided within this Section, the City does not undertake to provide any other information,
whether or not it may be relevant or material to a complete presentation of the City's financial
results, condition, or prospects; nor does the City undertake to update any information provided
in accordance with this Section or othenruise. Furthermore, the City does not make any
representation or warranty concerning such information or its usefulness to a decision to invest
in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,

16.
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WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything herein to the contrary, the provisions of this Section may be
amended by the City from time to time to adapt to changed circumstances resulting from a
change in legal requirements, a change in law, or a change in the identity, nature, status, or
type of operations of the City, but only if (1) the provisions of this Section, as so amended,
would have permitted an undenryriter to purchase or sell Bonds in the primary offering of the
Bonds in compliance with the Rule, taking into account any amendments or interpretations of
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding
Bonds consent to such amendment or (b) a Person that is unaffiliated with the City (such as
nationally recognized bond counsel) determines that such amendment will not materially impair
the interests of the Holders and beneficial owners of the Bonds. The provisions of this Section
may also be amended from time to time or repealed by the City if the SEC amends or repeals
the applicable provisions of the Rule or a court of final jurisdiction determines that such
provisions are invalid, but only if and to the extent that reservation of the City's right to do so
would not prevent underwriters of the initial public offering of the Bonds from laMully purchasing
or selling Bonds in such offering. lf the City so amends the provisions of this Section, it shall
include with any amended financial information or operating data next provided pursuant to
Subsection (b) of this Section an explanation, in narrative form, of the reasons for the
amendment and of the impact of any change in the type of financial information or operating
data so provided.

SECTION 35: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem, City
Manager, Deputy City Manager, any Assistant City Manager, Director of Finance and City
Secretary are hereby expressly authorized, empowered and directed from time to time and at
any time to do and perform all such acts and things and to execute, acknowledge and deliver in
the name and on behalf of the City all agreements, instruments, certificates or other documents,
whether mentioned herein or not, as may be necessary or desirable in order to carry out the
terms and provisions of this Ordinance and the issuance of the Bonds. ln addition, prior to the
initial delivery of the Bonds, the Mayor, City Manager, Deputy City Manager, any Assistant City
Manager, Director of Finance or Bond Counsel to the City are each hereby authorized ani]
directed to approve any changes or corrections to this Ordinance or to any of the documents
authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal defect or
omission in the Ordinance or such other document; or (ii) as requested by the Attorney General
of the State of Texas or his representative to obtain the approval of the Bonds by the Attorney
General and if such otficer or counsel determines that such changes are consistent with th6
intent and purpose of the Ordinance, which determination shall be final. ln the event that any
officer of the City whose signature shall appear on any document shall cease to be such officei
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before the delivery of such document, such signature nevertheless shall be valid and sufficient
for all purposes the same as if such officer had remained in office until such delivery.

SECTION 36: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied,
is intended or shall be construed to confer upon any person other than the City, the Paying
AgenURegistrar, Bond Counsel for the City and the Holders, any right, remedy, or claim, legal or
equitable, under or by reason of this Ordinance or any provision hereof, this Ordinance and all
its provisions being intended to be and being for the sole and exclusive benefit of the City, the
Paying AgenVRegistrar, Bond Counsel for the City and the Holders.

SECTION 37: lnconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 38: Governinq Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 39: Severabilitv, lf any provision of this Ordinance or the application thereof
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the
application thereof to other circumstances shall nevertheless be valid, and this governing body
hereby declares that this Ordinance would have been enacted without such invalid provision.

SECTION 40: Public Meetino. lt is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.

SECTION 41: Effective Date. ln accordance with the provisions of Texas Government
Code, Section 1201.028, as amended, this Ordinance shall take effect and be in full force
immediately from and after its date of adoption shown below.

[Remainder of page intentionally left blank]
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FINALLY PASSED AND ADOPTED, this July 14, 2020.

CITY OF AMARILLO, TEXAS

Mayor

ATTEST:

City Secretary

(crrY SEAL)

APPROVED AS TO FORM:

City Attomey
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EXHIBIT A

PAYI NG AGENT/REG ISTMR AGREEMENT
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PAYING AGENT/REGISTRAR AGREEM ENT

THIS AGREEMENT is entered into as of July 14, 2020 (this "Agreement"), by and
between Zions Bancorporation, National Association, Amegy Bank Division, a national banking
association organized and existing under the laws of the United States of America and
authorized to transact business in the State of Texas (the "Bank") and the City of Amarillo,
Texas (the "lssue/').

RECITALS

WHEREAS, the lssuer has duly authorized and provided for the issuance of its "City of
Amarillo, Texas Drainage Utility System Revenue Bonds, Series 2020'(the "securities"), such
Securities scheduled to be delivered to the initial purchasers thereof on or about August 1 1,
2020; and

WHEREAS, the lssuer has selected the Bank to serve as Paying AgenVRegistrar in
connection with the payment of the principal of, premium, if any, and interest on said Securities
and with respect to the registration, transfer and exchange thereof by the registered owners
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the
lssuer and has full power and authority to perform and serve as Paying AgenURegistrar for the
Securities;

NOW, THEREFORE, it is mutually agreed as follows

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment, The lssuer hereby appoints the Bank to serve as Paying
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be
responsible for paying on behalf of the lssuer the principal, premium (if any), and interest on the
Securities as the same become due and payable to the registered owners thereof; all in
accordance with this Agreement and the "Authorizing Document" (hereinafter defined). The
lssuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the lssuer books and
records as to the ownership of said Securities and with respect to the transfer and exchange
thereof as provided herein and in the "Authorizing Document".

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and
Registrar for the Securities.

Section 1.02 Compensation. As compensation for the Bank's services as Paying
AgenURegistrar, the lssuer hereby agrees to pay the Bank the fees and amounts set forth in
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set
forth in section 2271.002(aX2) of the Texas Government code, as amended.

ln addition, the lssuer agrees to reimburse the Bank upon its request for all reasonable
expenses, disbursements and advances incurred or made by the Bank in accordance with any
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of the provisions hereof (including the reasonable compensation and the expenses and
disbursements of its agents and counsel).

ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions. For all purposes of this Agreement, except as othenruise
expressly provided or unless the context othenrvise requires:

"Acceleration Date" on any Security means the date, if any, on and after
which the principal or any or all installments of interest, or both, are due and
payable on any Security which has become accelerated pursuant to the terms of
the Security.

"Authorizing Document" means the resolution, order, or ordinance of the
governing body of the lssuer pursuant to which the Securities are issued, as the
same may be amended or modified, including any pricing certificate related
thereto, certified by the secretary or any other officer of the lssuer and delivered
to the Bank.

"Bank Office" means the designated office of the Bank at the address
shown in Section 3.01 hereof. The Bank will notify the lssuer in writing of any
change in location of the Bank Office.

"Holder" and "Security Holder" each means the Person in whose name a
Security is registered in the Security Register.

"Person" means any individual, corporation, partnership, joint venture,
association, joint stock company, trust, unincorporated organization or
government or any agency or political subdivision of a government.

"Predecessor Securities" of any particular Security means every previous
Security evidencing all or a portion of the same obligation as that evidenced by
such particular Security (and, for the purposes of this definition, any mutilated,
lost, destroyed, or stolen security for which a replacement Security has been
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the
Authorizing Document).

"Redemption Date", when used with respect to any Security to be
redeemed, means the date fixed for such redemption pursuant to the terms of the
Authorizing Document.

"Responsible Officer", when used with respect to the Bank, means the
Chairman or Vice-Chairman of the Board of Directors, the Chairman or Vice-
Chairman of the Executive Committee of the Board of Directors, the President,
any Vice President, the Secretary, any Assistant Secretary, the Treasurer, any
Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust officer or
Assistant Trust Otficer, or any other officer of the Bank customarily performing
functions similar to those performed by any of the above designated officers and
also means, with respect to a particular corporate trust matter, any other officer
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to whom such matter is referred because of his knowledge of and familiarity with
the particular subject.

"Security Registe/' means a register maintained by the Bank on behalf of
the lssuer providing for the registration and transfers of Securities,

"Stated Maturity" means the date specified in the Authorizing Document
the principal of a Security is scheduled to be due and payable.

Section 2.02 Other Definitions. The terms "Bank," "lssuer," and "securities
(Security)" have the meanings assigned to them in the recital paragraphs of this Agreement.

The term "Paying AgenURegistrar" refers to the Bank in the performance of the duties
and functions of this Agreement.

ARTICLE THREE
PAYING AGENT

Section 3.01 Duties of Pavinq Aoent. As Paying Agent, the Bank shall pay, provided
adequate collected funds have been provided to it for such purpose by or on behalf of the
lssuer, on behalf of the lssuer the principal of each Security at its Stated Maturity, Redemption
Date, or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the
following address:

Zions Bancorporation, National Association, Amegy Bank Division
One South Main Street, 12th Floor
Salt Lake City, UT 84133

As Paying Agent, the Bank shall, provided adequate collected funds have been provided
to it for such purpose by or on behalf of the lssuer, pay on behalf of the lssuer the interest on
each Security when due, by computing the amount of interest to be paid each Holder and
making payment thereof to the Holders of the Securities (or their Predecessor Securities) on the
Record Date (as defined in the Authorizing Document). All payments of principal and/or interest
on the Securities to the registered owners shall be accomplished (1) by the issuance of checks,
payable to the registered owners, drawn on the paying agent account provided in Section 5.05
hereof, sent by United States mail, first class, postage prepaid, to the address appearing on the
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by
the Holder at the Holder's risk and expense.

Section 3.02 Pavment Dates. The lssuer hereby instructs the Bank to pay the
principal of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR
REGISTRAR

Section 4.01 Security Register - Transfers and Exchanqes The Bank agrees to
keep and maintain for and on behalf of the lssuer at the Bank Office and at the Bank's office
shown on the signature page hereof books and records (herein sometimes referred to as the
"Security Register") for recording the names and addresses of the Holders of the Securities, the
transfer, exchange and replacement of the Securities and the payment of the principal of and
interest on the Securities to the Holders and containing such other information as may be
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reasonably required by the lssuer and subject to such reasonable regulations as the lssuer and
the Bank may prescribe. All transfers, exchanges and replacements of Securities shall be
noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be
accompanied by a written instrument of transfer, the signature on which has been guaranteed
by an officer of a federal or state bank or a member of the Financial lndustry Regulatory
Authority, such written instrument to be in a form satisfactory to the Bank, and duly executed by
the Holder thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a re-
registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof
will be completed and new Securities delivered to the Holder or the assignee of the Holder in
not more than three (3) business days after the receipt of the Securities to be cancelled in an
exchange or transfer and the written instrument of transfer or request for exchange duly
executed by the Holder, or his duly authorized agent, in form and manner satisfactory to the
Paying AgenVReg istra r.

Section 4.02 Securities. The lssuer shall provide additional Securities when needed
to facilitate transfers or exchanges thereof. The Bank covenants that such additional Securities,
if and when provided, will be kept in safekeeping pending their use and reasonable care will be
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less
than the care maintained by the Bank for debt securities of other governments or corporations
for which it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Securitv Reqister. The Bank, as Registrar, will maintain the
Security Register relating to the registration, payment, transfer and exchange of the Securities
in accordance with the Bank's general practices and procedures in effect from time to time. The
Bank shall not be obligated to maintain such Security Register in any form other than those
which the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of
being converted into written form within a reasonable time,

Section 4.04 List of Securitv Holders. The Bank will provide the lssuer at any time
requested by the lssuer, upon payment of the required fee, a copy of the information contained
in the Security Register. The lssuer may also inspect the information contained in the Security
Register at any time the Bank is customarily open for business, provided that reasonable time is
allowed the Bank to provide an upto-date listing or to convert the information into written form.

The Bank will not release or disclose the contents of the Security Register to any person
other than to, or at the written request of, an authorized officer or employee of the lssuer, except
upon receipt of a court order or as othenruise required by law. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the
lssuer so that the lssuer may contest the court order or such release or disclosure of the
contents of the Security Register, provided the Bank is not prohibited from providing such
notice.
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Section 4.05 Return of Cancelled Securities. The Bank will, at such reasonable
intervals as it determines, surrender to the lssuer, all Securities in lieu of which or in exchange
for which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated. Destroved. Lost or Stolen Securities, The lssuer hereby
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as
the same does not result in an overissuance.

ln case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute
and deliver a replacement Security of like form and tenor, and in the same denomination and
bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed lost or stolen
Security, only upon the approval of the lssuer and after (i) the filing by the Holder thereof with
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security,
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of
indemnification in an amount satisfactory to hold the lssuer and the Bank harmless. All
expenses and charges associated with such indemnity and with the preparation, execution and
delivery of a replacement Security shall be borne by the Holder of the Security mutilated, or
destroyed, lost or stolen.

Section 4.07 Transaction lnformation to lssuer. The Bank will, within a reasonable
time after receipt of written request from the lssuer, furnish the lssuer information as to the
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or
exchange of any Securities pursuant to Section4.01, and Securities it has delivered in
exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to
Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank. The Bank undertakes to perform the duties set forth
herein and agrees to use reasonable care in the performance thereof.

Section 5.02 Reliance on Documents. Etc.

(a) The Bank may conclusively rely, as to the truth of the statements and
correctness of the opinions expressed therein, on certificates or opinions furnished to the Bank.

(b) The Bank shall not be liable for any error of judgment made in good faith by a
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the
pertinent facts.

(c) No provisions of this Agreement shall require the Bank to expend or risk its own
funds or othenruise incur any financial liability for performance of any of its duties hereunder, or
in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing
that repayment of such funds or adequate indemnity satisfactory to it against such risks oi
liability is not assured to it.

(d) The Bank may rely and shall be protected in acting or refraining from acting upon
any resolution, certificate, statement, instrument, opinion, report, notice, request, dirbction,
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consent, order, bond, note, security, or other paper or document believed by it to be genuine
and to have been signed or presented by the proper party or parties. Without limiting the
generality of the foregoing statement, the Bank need not examine the ownership of any
Securities, but is protected in acting upon receipt of Securities containing an endorsement or
instruction of transfer or power of transfer which appears on its face to be signed by the Holder
or an agent of the Holder. The Bank shall not be bound to make any investigation into the facts
or matters stated in a resolution, certificate, statement, instrument, opinion, report, notice,
request, direction, consent, order, bond, note, security, or other paper or document supplied by
the lssuer.

(e) The Bank may consult with counsel, and the written advice of such counsel or
any opinion of counsel shall be full and complete authorization and protection with respect to
any action taken, sutfered, or omitted by it hereunder in good faith and in reliance thereon.

(f) The Bank may exercise any of the powers hereunder and perform any duties
hereunder either directly or by or through agents or attorneys of the Bank.

(g) The Bank is also authorized to transfer funds relating to the closing and initial
delivery of the Securities in the manner disclosed in the closing memorandum or letter as
prepared by the lssuer, lssuer's financial advisor or other agent. The Bank may act on a
facsimile or e-mail transmission of the closing memorandum or letter acknowledged by the
lssuer, the lssuer's financial advisor or other agent as the final closing memorandum or letter.
The Bank shall not be liable for any losses, costs or expenses arising directly or indirectly from
the Bank's reliance upon and compliance with such instructions.

Section 5.03 Recitals of lssuer. The recitals contained herein with respect to the
lssuer and in the Securities shall be taken as the statements of the lssuer, and the Bank
assumes no responsibility for their correctness.

The Bank shall in no event be liable to the lssuer, any Holder or Holders of any Security,
or any other Person for any amount due on any Security from its own funds.

Section 5.04 Mav Hold Securities. The Bank, in its individual or any other capacity,
may become the owner or pledgee of Securities and may otheruise deal with the lssuer with the
same rights it would have if it were not the Paying AgenURegistrar, or any other agent.

Section 5.05 Monevs Held bv Bank - Pavinq Aqent AccounUCollateralization. A
paying agent account shall at all times be kept and maintained by the Bank for the receipt,
safekeeping, and disbursement of moneys received from the lssuer under this Agreement for
the payment of the Securities, and money deposited to the credit of such account until paid to
the Holders of the Securities shall be continuously collateralized by securities or obligations
which qualify and are eligible under both the laws of the State of Texas and the laws of the
United States of America to secure and be pledged as collateral for paying agent accounts to
the extent such money is not insured by the Federal Deposit lnsurance Corporation. Payments
made from such paying agent account shall be made by check drawn on such account unless
the owner of the Securities shall, at its own expense and risk, request an alternative method of
payment,

Subject to the applicable unclaimed property laws of the State of Texas, any money
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any
Security and remaining unclaimed for three years after final maturity of the Security has become
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due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the
Texas Property Code, as amended. The Bank shall have no liability by virtue of actions taken in
compliance with this provision,

The Bank is not obligated to pay interest on any money received by it under this
Agreement.

This Agreement relates solely to money deposited for the purposes described herein,
and the parties agree that the Bank may serve as depository for other funds of the lssuer, act as
trustee under indentures authorizing other bond transactions of the lssuer, or act in any other
capacity not in conflict with its duties hereunder.

Section 5.06 lndemnification. To the extent permitted by law, the lssuer agrees to
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred
without negligence or bad faith on its part, arising out of or in connection with its acceptance or
administration of its duties hereunder, including the cost and expense against any claim or
liability in connection with the exercise or performance of any of its powers or duties under this
Agreement.

Section 5.07 lnterpleader. The lssuer and the Bank agree that the Bank may seek
adjudication of any adverse claim, demand, or controversy over its person as well as funds on
deposit, in either a Federal or State District Court located in the state and county where the
administrative office of the lssuer is located, and agree that service of process by certified or
registered mail, return receipt requested, to the address referred to in Section 6.03 of this
Agreement shall constitute adequate service. The lssuer and the Bank further agree that the
Bank has the right to file a Bill of lnterpleader in any court of competent jurisdiction in the State
of rexas to determine the rights of any Person claiming any interest herein.

Section 5.08 DTC Services. lt is hereby represented and warranted that, in the event
the Securities are othenruise qualified and accepted for "Depository Trust Company" services or
equivalent depository trust services by other organizations, and in the event the Bank has the
capability to comply with the "Operational Arrangements", which establishes requirements for
securities to be eligible for such type depository trust services, including, but not limited to,
requirements for the timeliness of payments and funds availability, transfer turnaround time, and
notification of redemptions and calls, the Bank will comply with the "Operational Arrangements".

ARTICLE SIX
MISCELLANEOUS PROVISIONS

Section 6.01 Amendment. This Agreement may be amended only by an agreement in
writing signed by both of the parties hereto.

Section 6.02 Assiqnment. This Agreement may not be assigned by either party
without the prior written consent of the other,

Section 6.03 Notices. Any request, demand, authorization, direction, notice, consent,
waiver, or other document provided or permitted hereby to be given or furnished to the lssuer or
the Bank shall be mailed or delivered to the lssuer or the Bank, respectively, at the addresses
shown on the signature pages hereof,
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Section 6.04 Effect of Headinss. The Article and Section headings herein are for
convenience of reference only and shall not affect the construction hereof.

Section 6.05 Successors and Assigns. All covenants and agreements herein by the
lssuer shall bind its successors and assigns, whether so expressed or not.

Section 6.06 Severabilitv. ln case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

Section 6.07 Merqer. Conversion. Consolidation. or Succession. Any corporation
or association into which the Bank may be merged or converted or with which it may be
consolidated, or any corporation or association resulting from any merger, conversion, or
consolidation to which the Bank shall be a party, or any corporation or association succeeding
to all or substantially all of the corporate trust business of the Bank shall be the successor of the
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any
further act on the part of either parties hereto.

Section 6.08 Benefits of Aqreement. Nothing herein, express or implied, shall give to
any Person, other than the parties hereto and their successors hereunder, any benefit or any
legal or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Aqreement. This Agreement and the Authorizing Document
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying
AgenURegistrar and if any conflict exists between this Agreement and the Authorizing
Document, the Authorizing Document shall govern.

Section 6.10 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one
and the same Agreement.

Section 6.11 Termination. This Agreement will terminate (i) on the date of final
paymgnt of the principal of and interest on the Securities to the Holders thereof or (ii) may be
earlier terminated by either party upon sixty (60) days written notice; provided, however, an
early termination of this Agreement by either party shall not be effective until (a) a successor
Paying AgenURegistrar has been appointed by the lssuer and such appointment accepted and
(b) notice has been given to the Holders of the Securities of the appointment of a successor
Paying AgenURegistrar. However, if the lssuer fails to appoint a successor Paying
AgenURegistrar within a reasonable time, the Bank may petition a court of competent
jurisdiction within the State of Texas to appoint a successor. Furthermore, the Bank and the
lssuer mutually agree that the effective date of an early termination of this Agreement shall not
occur at any time which would disrupt, delay oi othenryise adversely affect the payment of the
Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and
deliver the Security Register (or a copy thereof), together with the other pertinent books and
records relating to the Securities, to the successor Paying AgenURegistrar designated and
appointed by the lssuer.

The provisions of Section 1,02 and of Article Five shall survive and remain in full force
and effect following the termination of this Agreement.
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Section 6.12 lran. Sudan or ForeiEn Terrorist Orqanizations. The Bank represents
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of
Public Accounts under Section 2252j53 or Section 2270.0201, Texas Government Code, and
posted on any of the following pages of such officer's internet website:

https://com ptrol ler.texas. gov/pu rchasi ng/docs/sudan-list. pdf ,

https://comptroller.texas. gov/purchasing/docs/iran-list. pdf, or
https://com ptroller.texas. gov/purchasi n g/docs/fto-list. pdf .

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries,
and other affiliates, if any, that the United States government has affirmatively declared to be
excluded from its federal sanctions regime relating to Sudan or lran or any federal sanctions
regime relating to a foreign terrorist organization. The Bank understands "affiliate" to mean any
entity that controls, is controlled by, or is under common control with the Bank and exists to
make a profit.

Section 6.13 Governino Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Texas.

[Remainder of page left blank intentionally.]
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lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

ZIONS BANCORPORATION, NATIONAL ASSOCIATION

By:

Title:
Amegy Bank Division

Address: 1801 Main Street, Suite 1190
Houston, Texas 77002

lsignature page to Paying AgenilRegistrar Agreemenfl
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CITY OF AMARILLO, TEXAS

By:
Mayor

Address: 601 S. Buchanan
Amarillo, Texas 79105

Attest:

City Secretary

lsignature page to Paying AgenilRegistrar Agreemenfl
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ANNEX A
TO PAYING AGENT/REGISTMR AGREEMENT

BANK'S FEES AND CHARGES
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Amarillo City Council
Agenda Transmitta I Memo
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AMAR ILLO
CITY MANAGER

PUBLTC HEARTNG AND CONSTDERATTON OF ORDTNANCE _
(Contact: David Wilson, Assistant Director of Parks and Recreation)
This is the first reading of an ordinance adopting the 2020-2021 Standards of Care for recreational care
programs administered by the Parks and Recreation Department as required by Texas Human Resources
Code section 42.041 (b 14); and providing an effective date.

JulV L4,2O?O

Parks & Recreation

Assistant Director of Parks and RecreationDavid Wilson

The Standards of care document is necessary to exempt city youth programs from state child-care
licensing requirements. The Standards of Care are intended to be the minimum standards by which the
City of Amarillo Parks and Recreation Department will operate the City's Youth programs.

The Standards of Care Document provides at a minimum: staffing ratios, minimum staffing
qualifications, minimum facility, health and safety standards, and mechanisms for monitoring and
enforcing the local standards, and further provides for notifying parents that the program is not licensed
by the state and that the program may not be advertised as a day-care facility.

o Approve the Standards of Care Document tor 2020-202L

N/e

Park Board Action:
Recommended approval of the 2020-21 Standards for Care (July 8, 2020)

staff recommends approval of the 2020-2021standards of care document.

hibbsfr
Sticky Note
Backup Item No. 3C
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: ADOPTING STANDARDS OF CARE
FOR THE CITY OF AMARILLO'S PARKS AND
RECREATION DEPARTMENT AS REQUIRED BY THE
TEXAS HUMAN RESOURCES CODE SECTION 42.04t (b)(la);
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Amarillo, recognizes that many children of school age need an
organized program for recreational activities after school, during the summer and for other non-
school days; and

WHEREAS, the City of Amarillo, through its Parks and Recreation Department, proposes to
operate after school programs and camps for children to be operated at City facilities and parks;
and
WHEREAS, the City of Amarillo, needs to adopt Standards of Care for these recreational
programs to be exempt from licensing requirements for day care facilities; and

WHEREAS, the City of Amarillo has formulated Standards of Care that at a minimum include
staffing ratios, minimum staffing qualifications, minimum facility, health and safety standards,
and mechanisms for monitoring and enforcing the local standards further providing for parental
notification that the program is not licensed by the state and that the program may not be
advertised as a day care; and

WHEREAS, the City of Amarillo Parks and Recreation Board has reviewed the Standards of
Care and requests that the City Council adopt the same; and

WHEREAS, the City Council held a public hearing on July l4th of 2020 in accordance with
Section 42.041(b)(14) of the Texas Human and Resources.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION l. The City of Amarillo, adopts the "City of Amarillo Parks and Recreation

Youth Programs Standards of Care" attached as "Exhibit A" and incorporated herein by

reference as required by Section 42.041(bXl4) of the Texas Human Resources Code.

SECTION 2. Effective Date. This ordinance shall become effective according to law.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on

First Reading this the _day of 2019; and PASSED on Second and

Final Reading the _day of 2019.

Ginger Nelson, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

7

Bryan McWilliams, City Attorney



City of Amarillo Parks and Recreation
Youth Programs

Standards of Care

Approved by City of Amarillo City Council: June 25,2019
Ordinance #7792

The following Standards of Care have been adopted by the City Council of the City of Amarillo,
pursuant to Texas Human Resources Code Section 42.041(8X14) as amended, in order to
exempt City Youth Programs from state child-care licensing requirements. The Standards of
Care are intended to be the minimum standards by which the City of Amarillo Parks and
Recreation Department will operate the City's Youth Programs. The programs operated by the
City are recreational in nature and are not child-care facilities.

GENERAL ADMINISTRATION

1. Definitions

A. City: City of Amarillo

B. City Council: City Council of the City of Amarillo

C. Department: Parks and Recreation Department of the City of Amarillo

D. Director: City of Amarillo Director of Parks and Recreation or his/her designee.

E, Employee(s) or Staff: Term used to describe people who have been hired to work for
the City of Amarillo and have been assigned responsibility for managing, administering,
or implementing some portion of the City of Amarillo youth programs.

F. Pare_nt(s): A parent or guardian who has legal custody and authority to enroll a child(s) in
the City of Amarillo Youth Programs.

G. Participant: A youth whose parent(s) have completed all required registration
procedures and determined to be eligible for City of Amarillo Youth Programs.

H. Program Coordinator(s): The City of Amarillo Parks and Recreation full-time
employee(s) who has been assigned administrative responsibility to implement City of
Amarillo Youth Programs.

l. Program Manual: Notebook of policies, procedures, required forms and organizational
and programming information relevant to each City of Amarillo Youth Program(s).

J. Program Site: Any area or facility where the City of Amarillo Youth Programs are held.

K. Supervisor: Any City of Amarillo Parks and Recreation Department employee who has
been assigned the responsibility to supervise and implement City of Amarilto Youth
Programs.
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L. Attendant/Leader/Specialist: Any City of Amarillo Parks and Recreation Department
employee who has been assigned the responsibility to implement City of Amarillo Youth
Programs.

M. Youth: A person who is not less than five years or more than 13 years of age.

N. Youth Programs: City of Amarillo Youth Programs held at the City's Charles E. Warford
Activity Center, Amarillo Zoo, or designated City of Amarillo Park sites. Other programs
may be subsequently designated by the City of Amarillo. These programs are not
licensed ch ild-care facilities.

2. Organization

A. The governing body of the City of Amarillo Parks and Recreation Programs is the City of
Amarillo City Council.

B. lmplementation of the Parks and Recreation Youth Programs Standards of Care is the
responsibility of the Director of Parks and Recreation and Departmental Employees,

C. Youth Programs ("Program") to which these Standards of Care apply are programs
operated by the City of Amarillo and held at the Charles E. Warford Activity Center,
Amarillo Zoo and designated City Park sites. Other programs may be subsequently
designated by the City of Amarillo.

D. The Director shall implement, administer, and enforce the Youth Program Standards of
Care. The Director may establish rules, regulations, policies and procedures, consistent
with the Standards of Care as the Director determines are necessary to discharge any
duty under or to affect the policy of the Standards of Care.

E. No City Youth Program may be advertised as a child-care facility,

F. The Standards of Care apply to all Youth Programs sponsored by the City whether
offered afterschool, during the summer, or during holidays,

G. Each Program Site will be provided the website address of where a current copy of the
Standards of Care is located. A current copy of the Standards of Care will be available
for viewing in the Parks Administration Office, Room 201, 601 S. Buchanan Street,
Amarillo, Texas, 79101and the Charles E. Warford Activity Center, 1330 NW 18th
Avenue, Amarillo, Texas, 79107 or online at www.amarillooarks.oro.

H. Parents of participants will be provided the website address of www.amarillooarks.oro
where the current copy of the Standards of Care can be accessed. Parents of
participants will be informed that the City of Amarillo Youth Programs are not licensed by
the State of Texas as a child care facility.

l. Criminal background checks will be conducted on prospective Youth Program
employees. lf results of the criminal checks indicate an applicant has been arrested for
any of the following offenses, he or she may not be considered for employment:

a. A felony or misdemeanor classified as an offense against a person;
b. A felony or misdemeanor classified as public indecency;
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c. A felony of misdemeanor violation of any law intended to control the
possession or distribution of any controlled substance or any violation of City
Policy;

d, Any offense involving moralturpitude;
e. Any offense that would potentially put the City of Amarillo or participants of

the Program at risk.
f, No person with conviction of or who is under indictment for, or is subject of an

otficial criminalcomplaint alleging any crimes listed in the Texas Department
of Protective and Regulatory service's Day care center Minimum standards
and Guidelines Appendix ll or a felony violation of the Texas controlled
Substance Act.

3. lnspections/Monitoring/Enforcement

A. An annual Program site inspection report will be initiated by the program
Coordinator(s) of each Program to confirm the Standards of Care are being met.
The annual report will be submitted no later than April 1 each year. Each inspection
report will be sent to the Director for review and kept on record for two years. The
Director shall review each report and establish deadlines and criteria for program
compliance with the Standards of Care.

B, The Program Coordinator(s) will make visual inspections of the Program based on
the following schedule. Each visual inspection report will be filed in program files and
kept on record for two years.

(1) Warford After-School Program site will be inspected bimonthly.

(2) Summer Recreation Program sites will be inspected biweekly during its summer
schedule.

(3) camp Program sites will be inspected one time per weekly camp session.

C. Complaints regarding enforcement of the Standards of Care will be directed to the
Program Coordinator(s). The Program Coordinator(s) will be responsible to take the
necessary steps to resolve the problems, Complaints regarding enforcement of the
standards of care and their resolution will be documented by the program
Coordinator(s). Serious complaints regards the Standards of Care witl Oe addressed by
the Director and the complaint resolution will be noted. Each complaint report will be
sent to the Director for review and kept on record for two years,

D. Tfe Director will provide an annual report to the City Council regarding the overall status
9f the Youth Program and its operation relative to compliance with the adopted
Standards of Care as a part of the City Council's annual review and adoption of
Standards of Care.

4. Enrollment

A. Before a child can be enrolled, a parent must sign registration forms that contain the
child's:
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(1) Name, address, home telephone number, emailaddress;

(2) Name and address of parents and telephone number during program hours;

(3) Names and telephone numbers of the people to whom the child can be released;

(4) Statement of the child's special problems or needs;

(5) Emergency medical authorization;

(6) Proof of residency when appropriate;

(7) Liability waiver; and

(8) An acknowledgement that the parent has been informed and understands the
program is not licensed by the State of Texas,

5. Suspected Abuse

Program Employees will report suspected child abuse or neglect in accordance with the
Texas Family Code, ln an Employee involved situation in an incident with a child that could
be considered child abuse, the incident shall immediately be reported to the appropriate
Program Coordinator(s). The Program Coordinator will immediately notify the Texas
Department of Protective and Regulatory Services and/or the Amarillo Police Department,
and the Director,

Texas State Law requires staff to report any suspected abuse or neglect of a child to the
Texas Department of Protective and Regulatory Services or a law enforcement agency.
Failure to report suspected abuse is punishable by fines of up to $1,OOO and/or confinement
up to 180 days. confidential reports may be made by cailing 1-8oo-202-s400.

STAFFING - RESPONSIBILITIES AND TRAINING

1. Program Coordinator(s)

Qualifications:

A. Program Coordinator(s) will be full-time, professional employees of the City of Amarillo
Parks and Recreation Department and will be required to have all Superviior and
Attendant/Leader/specialist qualifications as ouilined the document.

B. Program Coordinator(s) must have a bachelor's degree from an accredited college or
university or at least two (2) years of developing, implementing and supervising
recreational, wellness or community based programming for children and youth.

C. Program Coordinator(s) must pass a background investigation including testing for illegal
substances.
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D. Program Coordinator(s) must have successfully completed a course in first aid and
Cardio Pulmonary Resuscitation (CPR) based on either the American Heart Association
or American Red Cross standards.

E, Program Coordinator(s) must possess a valid Class C Texas Driver's License,

Responslbl/lties:

A, Program Coordinator(s) are responsible for the planning, development, administration,
implementation, and evaluation of the Programs'daily operations in compliance with the
adopted Standards of Care.

B. Program Coordinator(s) are responsible for hiring, supervising, and evaluating
S u pervisors and Attendants/Leaders/S pecial ists.

C. Program Coordinator(s) are responsible for complex recordkeeping and retention

2. Superuisor(s)

Qualffications:

A. Supervisor(s) will be full-time seasonal employees of the City of Amarillo Parks and
Recreation Department and will be required to have allAttendants/Leaders/Specialists
qualifications as outlined in the document,

B. Supervisor(s)working with children must be age 18 or older.

C. Supervisor(s) must have at least two (2) years experience working with children and
youth.

D. Supervisor(s) must complete 8 hours of child care training per calendar year. Training
must be completed prior to Program start dates and completed on an annual basis.

E. Superviso(s) must have successfully completed a course in first aid and Cardio
Pulmonary Resuscitation (CPR) based on either the American Heart Association or
American Red Cross standards,

F. Superviso(s) must possess a valid Class C Texas Driver's License,

Responsib/rTres;

A. Supervisor(s) assist in the administration, implementation and daily supervision of the
Programs' daily operations in compliance with the adopted Standards of Care.

B. Supervisors assist in the evaluation of Attendants/Specialists/Leaders.

c. superviso(s) assist in the planning, implementing, and evaluating of programs.

D. Superviso(s) are responsible for moderately complex reporting and recordkeeping.

E. Superviso(s) must pass a background investigation including testing for illegal
substances.
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F, Superviso(s) will be required to provide allAttendants/Specialists/Leaders
responsibilities as outlined in the document.

3. Attendant(s)/ Leader(s)/Specialist(s)

Qualifications:

A. Attendant(s)/Leader(s)/Specialist(s) will be part-time or seasonal employees of the City
of Amarillo Parks and Recreation Department.

B. Attendant(s)/Leade(s)/Specialist(s) working with children must be age 16 or older.

C. Attendant(s)/Leade(s)/Specialist(s) should be able to consistently exhibit competency,
good judgment, and self-controlwhen working with children,

D, Attendant(s)/Leade(s)/Specialist(s) must relate to children with courtesy, respect,
tolerance, and patience.

E. Attendant(s)/Leade(s)/Specialist(s) must have successfully completed a course in first
aid, CPR, and AED training based on with American Heart Association or American Red
Cross Standards. An exception can be made for no more than one staff person at each
site, and that person shall successfully complete a first aid and CPR course within four
weeks of starting work.

F. Attendant(s)/Leade(s)/Specialist(s) must pass a background investigation including
testing for illegal substances,

G, Attendant(s)/Leade(s)/Specialist(s) must complete 8 hours of child care training per
calendar year. Training must be completed prior to Program start dates and completed
on an annual basis.

Responsib/rtres:

A. Attendant(s)/Leade(s)/Specialist(s) assist with planning preparation and detivery of
recreation programs, education programs, specialevents, camps, and public programs.

B, Attendant(s)/Leade(s)/specialist(s) engage in creative, age-appropriate, and
responsibly managed activities with youth/program participants.

C. Attendant(s)/Leade(s)/Specialist(s) provide assistance in educational presentations,

D. Attendant(s)/Leade(s)/Specialist(s) are responsible for moderately comptex reporting
and recordkeeping,

4. Training/Orientation

A, The Department is responsible for providing training and orientation to program Employees
working with children and for specific job responsibilities. Program Coordinators wili prbvide
each Supervisor and Attendant/Leader/Specialist with a Program Manual specific to each
Youth Program,

6



B, Program Employees must be familiar with the Standards of Care as adopted by the City
Council,

C. Program Employees must be familiar with the Program's policies including discipline,
guidance, and release of participants as outlined in the Program Manual.

D. Program Employees will be trained in appropriate procedures to handle emergencies,

E. Program Employees will be trained in City, Departmental, and Program policies and
procedures, provision of recreation activities, safety issues, child care training, and
organization.

F. Program Employees must have successfully completed a course in first aid, CPR, and AED
training based on with American Heart Association or American Red Cross Standards. An
exception can be made for no more than one staff person at each site, and that person shall
successfully complete a first aid and CPR course within four weeks of starting work.

G. Program Employees will be required to sign an acknowledgement that they received the
required training.

OPERATIONS

1. Staff-Participant Ratio

A. The standard ratio of Participants to Attendant(s)/Leader(s)/Specialist(s) in programs will be
no more than 20:1. ln the event an Attendant/Leader/Specialist is unable to report to work,
a replacement will be assigned,

B. Each Participant shall have a Program Employee who is responsible for the Participant and
who is aware of the Participants habits, interests, and any special problems as identified by
the Participant's Parent(s) during the registration process.

2. Notification

A. Parents must be notified immediately when Program Employees are aware of a participant
injury or a Participant has a sign or symptom requiring exclusion from the site (i.e,
communicable disease, fever, and/or illness).

B. The disease will be reported to City of Amarillo Department of Pubtic Health/Amariilo Bi-City-
County Health District. All parents must be notified if there is an outbreak of any
communicable disease or a single case of one of the notifiable conditions.

C. Attendant(s)/Leader(s)/Specialist(s) must complete an injury report and submit the report to
the Supervisor and/or Program Coordinator,

3. Discipline

A. Program Employees will implement discipline and guidance in a consistent manner based
on the best interests of the Program Participants,
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B. There must be no cruel or harsh punishment or treatment.

C. Program Employees may use brief, supervised separation from the group, if necessary,

D. As necessary, Program Employees will initiate discipline reports to Parent(s) of Participants
Parents will be asked to sign discipline reports to indicate they have been advised about
specific problems or incidents.

E. A sufficient number and/or severe nature of discipline reports detailed in the Program
Manual may result in a Participant being suspended from the Program.

F. ln instances where there is a danger to Participants or Program Employees, otfending
Participant(s)will be removed from the Program Site as soon as possible.

4. Programming

A. Program Employees will attempt to provide activities for each group according to the
Participant's ages, interests, and abilities. The activities must be appropriate to the
Participants' health, safety and well-being. The activities also must be flexible and promote
the Participants' emotional, social, and mental growth.

B. Program Employees will attempt to provide indoor (Warford Center/Zoo) and outdoor time
periods that include:

(1) alternating active and passive activities;
(2) opportunity for individual and group activities; and
(3) outdoor time each day weather permits.

C. Program Employees will be attentive and considerate of the Participants' safety including
access to emergency medicalforms, emergency contact information for each Participant,
first aid supplies and a Guide to First Aid and Emergency Care.

D. Program Employees must have a written list of the Participants in the group and must check
rollfrequently.

5. Communication

A. Each Program Site will have access to a telephone for use in contacting Supervisor,
Program Coordinator, Director or for emergency calls.

B. The Program Coordinator(s) will make available the following phone numbers to all program
Employees:

(1) Amarillo Medical Services - Ambulance
(2) Amarillo Police Department
(3) Amarillo Fire Department
(4) Poison Control
(5) Program Site Phone Number
(6) Numbers at which Parents may be reached
(7) Director/ Parks Administration Office

8



6. Transportation

A. The City of Amarillo does not provide transportation services related to Youth Programs,

FACILITY STANDARDS

1. Safety

A. Program Employees will inspect Program areas daily to detect sanitation and safety
concerns that might affect the health and safety of Participants. A daily inspection report will
be completed by Program Employees and kept on file by the Supervisor and/or Program
Coordinator.

B. Buildings, grounds and equipment on the Program Site will be inspected, cleaned, repaired
and maintained to protect the health of the Participants.

C. Program equipment and supplies must be safe for participants use.

D. Program Employees must have first aid supplies readily available at each Program Site.

E. Air conditioners, electric fans, and heaters at the Program Site must be mounted out of
Participants' reach or have safeguards that keep Participants from being injured.

F. Porches and platforms more than 30 inches above ground at the Program site must be
equipped with railings Participants can reach,

G. All swing seats at Program Sites must be constructed of durable, lightweight, relatively
pliable material,

H Program Employees must have first aid supplies readily available to Program Staff in a
designated location. Program Employees must have an immediately accessible Guide to
First Aid and Emergency Care.

2. Fire

A. ln case of fire, danger of fqe, explosion, or other emergency, Program Employees first
priority is to evacuate the Participants to a safe area.

B. The Program Site will have an annualfire inspection by the City's Fire Marshalas
appropriate (Warford Cgnter, Zoo) and the resulting report will detail any safety concerns
observed. The report will be forwarded to the Director who will review dnO estbblisn
deadlines and criteria for compliance. lnformation from this report will be included in the
Director's annual report to the City Council.

C. All Program Employees will be trained in the proper use of fire extinguishers as well as to
the locations of fire extinguishers at program Sites.

D. Fire drills will be initiated at Program Sites based on the following schedule:
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(1) Warford Center After-School Program - A fire drill will be conducted once every three
months.

(2) Amarillo Zoo - A fire drillwill be conducted once per session,

3. Health

A. lllness or lnjury

(1) A Participant who is considered to be a health or safety concern to other Participants or
Program Employees will not be admitted to the Program.

(2) lllnesses and injuries will be handled in a manner to protect the health of all Participants
and Program Employees.

(3) Program Employees will follow all plans to provide emergency care for injured
Participants with symptoms of an acute illness as specified in the Program Manual.

(4) Program Employees will follow the recommendation of the Texas Department of Health
concerning the admission or readmission of any participant after a communicable
disease.

B. Medication Administration

(1) Program Employees will not administer medication,
(2) Medications needed for immediate us for life-threatening conditions (e.g. bee-sting

medication, inhaler) and limited medications approved for use in first-aid kits may be
carried and self administered by Participant,

(3) Program shall have on file a written statement for Participant to carry medication and
related paraphernalia or devices.

C. Toilet Facilities

(1) The Program Site will have inside toilets located and equipped so children can use them
independently and Program Staff can supervise as needed.

(2) There must be one flush toilet for every 30 children. Urinals may be counted in the ratio
of toilets to children, but they must not exceed SQo/o of the total number of toilets,

(3) An appropriate and adequate number of lavatories will be provided.

D. Sanitation

(1) Each Program Site must have adequate light, ventilation and heat.
(2) Each Program Site must have an adequate supply of water meeting the standards of the

Texas Department of Health for drinking water and ensure that it wilt be supplied to the
Participants in a sanitary manner.

(3) Program Employees must see that garbage is removed daily.
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Amarillo City Council
Agenda Transmittal Memo
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AMARILTO
CITY l,lAltAcER

Ordinance - City of Amarillo 2019/2020 Budget Amendment

This is the first reading of an ordinance to amend the Greenways Public lmprovement District ZOLI/ZOZO
Budget included in the of Amarillo 20L9/2020 Budget.

Fiscal2020

Laura Assistant

This is the first readlng of an ord inance to amend the Greenways Public lmprovement District ZOL9|ZO2}
Budget included in the City of Amarlllo 20L9/2020 Budget. This Budget Amendment specifically amends
the 2OL9/2020 fiscal year budget for the followlng fund:

o Greenways Public lmprovement District (PlD) Fund - 5300,000

Approval of the ordinance to amend the City of Amartllo Z0L9/Z0ZO Budget.

N/A

The Greenways PID Board met on May 15, 2020 and voted to recommend approval of the above budget
amendment.

Staff recommendation ls to approve the 20L912020 fiscalyear budget amendment.
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ORDINANCE NO. ryQL"b
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AMARILLO,
ADOPTING THE BUDCET AMENDMENTS PERTAININC TO THE FISCAL
YEAR 2019-2020 BUDGET; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, City ordinance requires City Council to approve a budget amendment and upon

approval such amendment shall become an attachment to the original budget; and

WHEREAS, a budget amendment has been prepared for certain appropriations and expenditures

in the 2019-2020 budget and submitted to the City Council for approval and a true and correct copy is

attached hereto as Exhibit "A".

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

AMARILLO, TEXAS:

SECTION l. Pursuant to City ordinance, a budget amendment attached as Exhibit "A" is hereby

authorized and approved for the fiscal year 2019-2020.

SECTION 2. That this ordinance shall be effective on and after its adoption;

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on First

Reading the 

- 

day of luly 2020; and PASSED on Second and Final Reading the day of

July 2020.

Ginger Nelson, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

Bryan McWilliams, City Attomey

-l-
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l. Greenways PID Expenditure Budget, Account 27100.83200 Improvernents - Parks =
$300,000 addition
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Date:

To:

From:

Through:

AMARILLO-
DEVELOPMENT SERVICES

I NTERDEPARTM ENTAL MEMO

June 8, 2020

Jared Miller, City Manager

Kelley Shaw, Development Services Coordinator

Floyd Hartman, Development Services ACM

Laura Storrs, Public Safety & Organizational Services ACM

RE: Greenways Public lmprovement District (PlD) Budget Amendment

Following up on the Greenways PID reimbursement discussion that was held a few weeks ago,
it was determined that to move forward with a reimbursement, a budget amendment would be
needed. Since that time, Eddie Scott has made a formal request for reimbursement of
5300,000 from the Greenways PID surplus fund balance.

Staff convened the Greenways PID Advisory Board on May 15th to discuss the reimbursement
request. After consideration of the request, the Board unanimously recommended approval of
the reimbursement request. City staff have also considered the request and believe the
reimbursement, if approved, would not negatively affect the current or future Greenways plD

fund balance.

Given State law allows for reimbursement agreements for public improvement costs and the
Greenways PID Advisory Board has unanimously recommended approval of the Developer,s
reimbursement request, City staff recommends the reimbursement process move forward with
the necessary preparation of a Greenways PID budget amendment and subsequent City Council
action.

lf you have any questions or require additional information, please let me know
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Amarillo City Council
Agenda Transmittal Memo AMARItto
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CITY MAi'IAGER

2020

Publlc Works

CONS]DERATION OF ORDINANCE NO,-
(Contact: Donny Hooper, Assistant Public Works Director)
Thls is the first reading of an ordinance amending the Amarillo Municipal Code, Chapter 18.4, Article ll
Sections t8-4-t4 and 18-4-15 to modify residential dralnage utility charge calculation and billing process.

This ordinance wlll simplify the rate structure for the calculation and assessment of the drainage utility
charge on residential property. lt will also restore the residentlal billing process for the dralnage utility
charge to be sent to the occupancy of the resldential propertv rather than the owner.

' hf iluesf CCI";fickr"iii'

Conslder approval of amended ordlnance for Drainage Utility bllllng

N/A

N/A

Clty Staff is recommending approval of ordinance change
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,-'/QLr'. /ORDINANCE NO
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE MUNICIPAL CODE OF
THE CITY OF AMARILLO, CHAPTER I8.4, ARTICLE II,
SECTIONS 18-4.14 AND I8.4.I5, TO MODIFY RESIDENTIAL
DRAINAGE UTILITY CHARGE CALCULATION AND BILLING
PROCESS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
REPEALER; PROVISING FOR CONTINUATION OF PRIOR
LAW; PROVIDINC FOR PUBLICATION AND EFFECTIVE
DATE.

WHEREAS, the City Council desires to implement a more simplified rate structure for the
calculation and assessment of the drainage utility charge on residential property; and

WHEREAS, the City Council desires to restore the residential billing process for the drainage utility
charge to be sent to the occupant of residential property rather than the owner;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION 1 . That Chapter l8-4, Article II, Section 18-4-14 be and hereby is amended in part to now

read as follows:

Sec. 18-4-14. - Drainage utility charge.

(a) - (b) [No rEXT cHANcE]

(c) The ERU value for commercial property is determined through an inventory of all

improved commercial parcels in the City and determination of Impervious Area for each parcel.

Evaluation of these data determined that the equivalent residential unit Impervious Area value

for assigning charges to commercial properties is two thousand eight hundred (2,800) square

feet.

(d) Residential rates shall be based on evaluation of land parcel Impervious Area for

single-family properties. The following three-rate tiers are established for assignment of

charges:

(l) Tier I "Small" less than 2,072 square feet impervious area

(2) Tier 2 "Typical" 2,072-3,236 square feet impervious area

(3) Tier 3 "Large" greater than3,236 square feet impervious area

(e) Commercial Rates shall be based on Impervious Area determination for each parcel.

The Total ERU shall be calculated as follows and be rounded to the nearest one-hundredth:



Total ERU's: (lmpervious Area/2,800 sq. ft.), minimum I ERU

(f) The monthly Drainage Utility Charge for residential properties shall be calculated by

determining the total impervious square footage area for the parcel and assigning the appropriate

monthly billing rate. The following monthly billing rates are hereby established and shall be

used to assign the flat rate monthly Drainage Utility Charge for all residential property located in

the City in accordance with the applicable rates established in the is subsection:

Tier I "Small" less than 2,072 square feet impervious area = $1.92

Tier 2 "Typical" 2,072-3,236 square feet impervious area = $2.82

Tier 3 "Large" greater than 3,236 square feet impervious area = $4.26

(g) The following ERU monthly billing rate is hereby established and shall be used to

calculate the total monthly Drainage Utility Charge for all commercial property located in the

City in accordance with the applicable formula established in this subsection: ERU rate = $2.82

per ERU per month.

(h) - (i) [No rEXr CHANCE]

SECTION 2. That Chapter l8-4, Article II, Section l8-4-14 be and hereby is amended in part to
now read as follows:

Sec. l8-4-15. - Billing, payments, and penalties.

(a) [No rEXT CHANGE]

(b) The Director of Public Works shall assume that each utility account in the service area

serves one ( I ) or more Users of a Benefitted Property, and shall calculate and assess the Drainage

Charges to the occupant of the Benefitted Residential Property and to the owner of the Benefitted

Commercial Property, in coordination with the utility billing office of the City.

(c) - (f) [No rEXT CHANGE]

SECTION 3. Severability. If any provision, section, subsection, sentence, clause or the application

of same to any person or set of circumstances for any reason is held to be unconstitutional, void or

invalid or for any reason unenforceable, the validity of the remaining portions of this ordinance or

the application thereby shall remain in effect, it being the intent of the City Council of the City of

Amarillo, Texas in adopting this ordinance, that no portion thereof or provision contained herein



shall become inoperative or fail by any reasons of unconstitutionality of any other portion or

provision.

SECTION 4. Repealer. All ordinances, parts of ordinances resolutions and parts of resolutions in

conflist with this ordinance are hereby repealed to the extent of conflict with this ordinance.

SECTION 5. Continuation. That nothing in this ordinance or any code hereby adopted shall be

construed to affect any suit or proceeding impending in any court, or any rights acquired, or liability

incuned, or any cause or causes ofaction acquired or existing, under any act or ordinance hereby

repealed by this ordinance; nor shall any vested legal right or rernedy of any character be lost,

impaired or affected by this ordinance.

SECTION 6. Publishing and Effective Date. This ordinance shall be published and become effective

according to law.

INTRODUCED AND PASSED bytheCityCounciloftheCityofAmarillo, Texasn onFirstReading

this the day of 20_; and PASSED on Second and Final Reading

the day of 20

Ginger Nelson, Mayor

ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

Bryan S. McWilliams, City Attorney



Amarillo City Council
Agenda Transmittal Memo AMAR ILLO-

CITY MANAGER

coNSTDERATTON OF ORDTNANCE NO._
(Contact: Anthony Spanel, Environmental Health Director)
Consideration of a Wastewater Pretreatment Ordinance, Chapter 8-5 Public and Environmental Health
This Ordinance will provide a uniform standard throughout the Amarillo Area Public Health District
relating to the installation and maintenance of grease traps. ln addition, it will aid in the prevention of
sanitary sewer overflows and reduce the costs associated with maintenance of the C ity sewer system

Economic Development and
Redevelopment

July t4,2020

Environmental Health

4qtf ony Spa nel, Environmenta I Hea lth Director

This Ordina nce will provide a uniform standard throughout the Amarillo Area Public Health District
relating to the installation and maintenance of grease traps. ln addition, it will aid in the prevention of
sanitary sewer overflows and reduce the costs associated with maintenance of the City sewer system

To approve ordinance number revising Chapter 8-5 Public and Environmental Health.

Non-residential and non-industrial users that generate fats, oils or greases (FOGS) currently pay for an
annual Wastewater pretreatment permit in the amount of 595.00 a year. The permit fees cover the cost
associated with the program.

Proposed changes to Chapter 8-5 were presented to the Panhandle Restaurant Association Board,
Construction Advisory and Appeals Board and the City of Canyon. The Panhandle Restaurant
Association and the of Canyon have submitted a letter of support related to the proposed changes.

Staff recommends approval of the revisions to Cha pter 8-5.
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Mayor Glnger Nelson
Honorable Glnger Nelson and Amarlllo City Councll Members
600S. Buchanan
Amarillo, TX

Dear Mayor and Clty Councll Members,

The PRA lncludes ownens and operators of 160 member restaurants and allled buslnesses ln Arnarlllo.
The PRA's goal is support growth of the local restaurant lndustry through networking, educatlon, and
localadvocacy.
Thls letter is written to advise the Councilof the PRA's support of the proposed Wastewater
PretreatmentOrdinance as presented to us by Anthony Spanel, Environmental Health Director.
As we understand it, the ordlnance ls important to assure that restaurants operate with a conslstent,
enforceable standards and enable op€rators to prorect costs related to design and malntenance of the
Systems.

Most lmportantl% it helps protect resources that are vital to assure long term trowth for our city and
our industry.

Kevln Hawkins
Eoard Presldent
Panhandle Restaurant Associatlon



rrnu*-tn

Anthony Spanel
Environmental Health Director
Amarillo Area Public Health District
Re: Draft Wastewater Pretreatment Ordinance

Anthony,

City of Canyon staff has reviewed the proposed Wastewater Pretreatment Ordinance
and is in full support of adoption. This will provide much needed design standards and
maintenance requirements. Maintenance of grease interceptors is overlooked way too
often, causing issues in the public wastewater collection and treatment systems.
Thanks to you and your staff for a job well done and thanks for seeking our input. You
and your department have always done a fantastic job communicating and working
with the City of Canyon and we truly appreciate it.

Sincerely,

DaatuT Qorttz/kt4
Dlrector of Planning and Development
City of Canyon, TX 79015
806-555-5014 ext 228
dcornelius@canyonil.com

PTANNING AND DEVETOPMENT
3O1 16rH STREET CANYON, TEHS 79015 WWW.CANYOI{TX.COM



June 25. 2020

Honorable Mayor Ginger Nelson and Arnarillo City Council Menrbers
600 S Buchanan Street
Amarillo, TX 79101

Dear Mayor and City Council Mernbers.

Anthony Spanel, Director of Environmental Health presented to the Construction
Advisory and Appeals Commission (CAAC) on February 7,2020 the proposed
Wastewater Pretrpattnent Ordinance. After listening to his presentation and
reviewing the ordinance, the CAAC board mernbers have agreecl to support the
ordinance as written and prcserrted. '[he ordinance wilt provide the nruch-needed
design standards and ntaintenance requirenrents that plotects tlre city sanitary sewer
systern and the overall environrnent.

Sincerely,

"-* nz^.\ nn- qAJ,?fu
Frank Willburn
CAAC Chairrnan

Cc: JefTBryanr. Vice Chair
Jinr Banes
Richard Constancio
Ceorge Cunrrning
Joel Favela
Ryan Huseman
Jeff Neely
'[om Roller
File



ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO
MUNICIPAL CODE, CHAPTER 8.5 ARTICLE I, SECTION 8-5.
I TO PROVIDE ADDITIONAL DEFINITIONS; AND ARTICLE
IV, TO ADD SECTION 8.5-27 TO REGUALTE
NONRESIDENTIAL AND NONINDUSTRIAL FATS, OILS,
GREASE DISCHARGE AND HAULINC, AND
MANAGEMENT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEALER; PROVIDING FOR
CONTINUATION OF PRIOR LAW; PROVIDING PENALTY;
PROVIDINC FOR PUBLICATION AND EFFECTIVE DATE.

WHEREAS, industrial production of fats, oils, and greases, is a common byproduct or waste of
various industrial or manufacturing processes and of the food processing and service industry;
and,

WHEREAS, the industrial production and disposal of fats, oils, and greases is already adequately
addressed in the Code of Ordinances; and

WHEREAS, now the continuing growth of the restaurant industry and the resulting proliferation
of fats, oils, and greases from such establishments is not adequately and consistently managed,
thereby posing an environmental health risk for which reasonable sanitation regulations,
inspections and permit is needed in order to better protect the public health, safety and welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION l. The Amarillo Municipal Code, Chapter 8-5, Article I, Section 8-5-l be and
hereby is amended to now read as follows:

fNote to codi/ier: Insert these new deJinitions in alphabetical order with the existing definitions.J

Sec. 8-5-1. - Definitions

Biological Oxvgen Demand (BOD.\' The value of the five (.5) dav test for Biological

Oxygen Demand. as described in the latest edition of "standard Methods for the Examination of

Water & Wastewatero'.

ac rlacnrihprl in fhp lafact arlition nf 6(Qfqnrlarrlc l\rfafhnzlo fnr +Lo arninafinn nf \lifatar .P'

Wastewater".

Fafs, Oils. and Greases (FOQ); Oreanic polar compounds derived from animal and/or

ble

amended frnm firne fn firne All nr cnmptimac rafanai ln

F

process produces gnease waste.

herein 4c ((craacoll nr (tmaa<.aof!

or



Grease-bearing Sonrce; Any equipment or fixture located within the food preparation

areas such as three-compartment sinks. pot/pan sinks. hand-washing sinks. pre-rinse stations.

Grease ?"rap or /n/erceplor: A device designed to use differences in specific gravities to

entering the sanitary sewer collection system. These devices also serve to collect settleable

enterins the sanitary sewer collestion system. Grease traps and interceptors are also referred to

herein as o'grease trap/interceotor".

Grease Tiap Zasle; Material collected in and from a qrease trap/interceptor in the

sanitary sewer service line of a commercial. institutional. or industrial food service or food

processins establishment.

Orzsile Sanilary Sewage f'acilitv /OSSFI: means one or more systems of treatment

devices and disposal facilities that:

(A) produce not more than 5.000 eallons of waste each dav: and

(B) are used onlv for disoosal of sewase nroduced on a site on which anv part of the

system located.

nll' Tho- metcrtre nf the relqfivr" anirlitrr nr allzalinitrr nf rrrqfer onrl ic rla{!-az{ ao rlro

neoafivo lnoari /hqcp O\ nf the hrrrlrnopn inn nnnnanlratinnthm

POTIT or Publicly Owned T'reatment l4/orlcs: A treatment wotks which is owned bv a

state or municinalitv as defined bv section SO2(4\ of the Clean Water ,A.ct. This definition

includes any devices and svstems used in the storage. treatment. rec:vcling and reclamation of

municipal sewaee or industrial wastes of a liquid nature. It also includes all sewers. pipes and

nlhar ann.rarran^a6 af nnnrrarr rrracfarr/atar +n 6 POTW 'Fraatm anf Dl aa+ Tha fam alcn moano fLa

municipality as defined in section 502(4) of the Act. Which has jurisdiction over the indirect

from such

terms "sanitary sewer system" and "POTW" may be used interchanqeable.

Tnran.qparler; A person who is registered with and authorized to transport sewage sludge.

waste in accordance with State law.

or



Sec. 8-5-27. - Management of Fats, Oils & Grease.

and the overall environment. this section states uniform requirements for fats. oils and srease

(FOG) generators and transporters within the City of Amarillo and Amarillo Area Public Health

hicfrinf anrl enohlac tha /-ifrr anl ofli fn nnm*1.' ",i+h -ll ^**l:^^Ll Qfafa a-rl Fa.lo.ol I o.',oDi ct

The obiectives of this article are:

l. To aid in the prevention of sanitary sewer overflows resultins from blockages

and obstructions due to the accumulation of fats. oils and greases:

3. To ensure the proper handling and disposal of grease trap waste.

(b) Applicabilitlt.

I This seetinn nnnliec rr tn a nnrrererl faailitrr which rrreqns nnp fhat iconl

defined as a Food Establishment in section 8-5-l that (i) generates fats. oils or

greases as a result of food manufacturing. processing. preparation. or food

service. and (ii) is a user of either an OSSF or a Publiclv Owned Treatment

Works (POTW) of a municipality within the District. These facilities include. but

ls. dav care. hotels and motels. nursinq and anv other facilitv

preparing. servins. or otherwise making anv foodstuff available for human

Fats. Oils. or Greases as a result of their operation may applv for a variance in 8-

2. This section does not apply (i) to a domestic residence: or (ii) to an

su

regulation bv chapter l8-3 of this Code of Ordinances.

(c) Reouirement: Prohibition: Ofensa

A covered facilitv that is to the reouirements this section

by this Code.

1 l\ln nnrra-arll fa^ili+., *^.':

or

all., n- "-i-+^-+l^-^ rr allntt, +Lo

mineral oil. or any fats. oils. or greases of animal or vegetable origin: (i) into a



blockage in the collection and treatment system. or as to cause pollutants to pass

throuqh the treatment works into the environment: or (ii) so as to cause or

contribute to a spill. seep. or exposure to fats. oils. sewaqe uDon or

across the land surface.

3. A violation of subsection (l) or (2) is a class C misdemeanor offense

of a health and sanitation ordinance" and upon conviction shall be subject to the

enhanced fine amounts provided in Section l-1-5 of this Code of Ordinances.

(d\ Installation and Maintenance Reauirements

l. New l:acilitv. A covered facilitv whie.h is newlv nronosed or

trap or grease interceptor in accordance with locallv adopted plumbing codes"

this section and any other applicable ordinance or suideline as required bl/ the

District. Grease traps/interceptors shall be installed and inspected prior to

issuances of a certificate of occupancy and a Food Hygiene oermit.

2. Exrsling FaciliLv. An existing covered facility which will be expanded

or extensively renovated for a new or existing business. or where there is an

inadequately sized srease trap/interceptor. or where there is no installed srease

ln

this section and anv other applicable ordinance or guideline as required. Grease

traps/interceptors shall be installed and inspected prior to issuances of a

certificate of occupancy and a Food Hygiene permit. For purposes of this

subsection. "extensively renovated" means an improvement (or" a series of

cost of which equals or exceeds 30% of the value of the facility prior to the

improvement(s).

7 Mni F,ech rreeqo shall he and

(e) Design Crileria. In order to meet the requirements of this section. a grease

trap/interceptor desi gn shall :

f . include a sample port of adeouate size to facilitate effluent sampling.

2. be desiened and approved to meet nationally developed Standards of

fnrrnanal- fnr..va-^lp lrrrl nnf liai+arl fn. A \lQI DFII Net AQI\/P I ID,^



3. receive all grease-bearine sources. which a

grease trap/interceotor.

units can be used if properly sized and desisned bv a Licensed Professional

Enqineer.

5. not receive domestic wastewater or sewage.

6. be accessible for servise by appropriate vehicles and equipment.

Accordingl.v: (.i) all feasible effort must be made to place the srease

trap/interceptor outside of the structure. (ii) If due to site constraints the unit

must be placed within the structure. the srease trao/intercentor must be

separated from the interior by means of a corridor. (iii) If (i) or (O cannot be

met. alternative placements will be reviewed on a case by case basis.

(.0 Sizins Requirements.

l. Sizing methods must be conducted in accordance with the Amarillo

Area Public Health District's locally adopted Grease Interceptor Sizing

Worksheet.

2. Where sizing formulas result in a calculated grease trap/interceptor

volume of less than 1.000 gallons. a grease trap/interceptor volume of 1.000

oalln- ha ranrrirprl fnr fhn inotallafi'.-s will

? A cnrrerprl fani frl thaf nr^n^cac fn rrca al ate cizina fnnhninrroo1i

calculation requirements. must submit alternative plan and calculations to

suPPort a proposed alternate grease trap/interceptor size. The alternative

method submittal shall include the following minimum information:

i. All calculations with recommended sizing for the specific site:

ii. Site-specific drawings of the proposed grease trap,interceptor

installation to include all service lines and connections.

iii. Documentation from the manufacturer showing the abilitv of

the proposed grease trap/interceptor will meet the effluent

quality requirements: and

iv. Plans and calculations sisned and sealed by a Licensed

Professional En gineer.

(e\ Maintenance and Cleanins.



I Grcasc frenlinfarcanfnr chell rnainf qined qn pffinipnf nnprafinobe ln

with the manufacturer's specifications and this section at all times. The

introduction of anv surfactants. solvents. or emulsifiers into a qrease trap

fhnf nllowc the oreaco fn nacc frnrn fhe fran infn fho anlloatinn crrcfam

including but not limited to. enzymes. diesel. kerosene. terpene or other

solvents is not permitted.

2. All grease trap/interceptor waste shall be properlv disposed of

3. Grease traps/interceptors shall be cleaned as often as necessary

to ensure that sediment and floatine materials do not accumulate to impair

the efficiencv of the grease trap/interceptor: to ensure the discharge follows

local discharse limits: and to ensure no visible grease is observed in the

discharse.

4. Grease traps and erease interceptors subject to this section shall

be completely evacuated at a minimum frequency of every ninety (90) days,

ttnlocc 4n qliemafirra anLazlttla io ,l-+-*i-^,1 qnA annra.ror{ L., +Lo

department. In any event. a prrease trap/interceptor shall be fully evacuated.

cleaned and inspected at least once everv three hundred and sixtv-five (365)

days.

5. A more frequent cleaninq schedule may be required when:

i. Twenty-five (25) percent or more of the wetted height of the

grease trap or grease interceptor. as measured from the bottom

of the device tn fhe invnrf nf nrrflpf nina nnnfainc {'lno+i-^the

materials. sediment. oils or greases: or

ii. The discharge exceeds BOD. COD. TSS. FOC. pH. or other

pollutant levels established by the POTW: or

iii. There is a history of non-compliance. generatine illicit

discharqes. sewer backups. or sanitary sewer overflows due to

grease deposition in the srease trap. floor drains. or in their

scrvicing city sewer lateral. sewer blockages in the grease trap

or downstream of the srease trap in the entities' servicing sewer

lateral/sewer maiq: or



iv. If there is evidence of grease pass through and detrimental

accumulation in the entities' servicing OSSF. sewer lateral. or

sewer main as visualized and recorded bv a camera.

6. Grease traps/interceptors of fiftv (50) sallon or less caoacitv

may use the following self-cleanine program. subject to anv other

applicable provision:

i. Proper on-site material disposal methods are implemented

(e.g. absorb liquids into solid form and dispose of into the solid

waste container):

ii flraaoa fran rrracfa io *lo^orl a 1poL nr^^f caalo b la

thecnnfniner/s\ lncafad nn nrernices anrl in 
^n ^roq 

fn. fho

transporter to service:

iii. Detailed records on these activities are maintained in

accordance with manifest requirements within this section.

7 Fanlr hrrnh-n rt+ ^f /infarnanfnr arra* L^

accompanied by a manifest to be used for record keepine purposes and

retained by the covered facility.

8. Manifests must be completed and distributed by the transporter

as required by State law.

O Mqnifr"cfc chall hp moinfainarl nn filp hrr fhe canatafnr ani

transporter in accordance with applicable law State law.

10. Periodic grease trap/interceptor inspections will be conducted

in conjunction with Food Hygiene or other inspections. All required

records must be made available at time of inspection to verifv proper

maintenance.

SECTION 3. Severability. If any provision, section, subsection, sentence, clause or the

application of same to any person or set of circumstances for any reason is held to be

unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining

portions of this ordinance or the application thereby shall remain in effect, it being the intent of

the City Commission of the City of Amarillo, Texas in adopting this ordinance, that no portion

thereof or provision contained herein shall become inoperative or fail by any reasons of

unconstitutionality of any other portion or provision.



SECTION 4. Repealer. All ordinances, parts of ordinances resolutions and parts of

resolutions in conflict with this ordinance are hereby repealed to the extent of conflict with this

ordinance.

SECTION 5. Continuation. That nothing in this ordinance or any code hereby adopted

shall be construed to affect any pending suit or proceeding, or any rights acquiredn or liability

incurred, or any cause or causes ofaction acquired or existing, under any act or ordinance hereby

repealed by this ordinance; nor shall any prior vested just or legal right or rernedy of any

character be lost, impaired or affected by this ordinance.

SECTION 6. Penalty. A violation of this ordinance is an offense punishable in

accordance with Section l-l-5 of this Code of Ordinances.

SECTION 7. Publishing and Effective Date. This ordinance shall be published and

become effective according to law.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on

First Reading this the day of 20-; and PASSED on Second

and Final Reading the day of 20

Ginger Nelson, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

Bryan S. McWilliams, City Attomey
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Amarillo City Council
Agenda Transmittal Memo

CITY MANAGER

Agenda Caption
CONSIDER APPROVAL - RESOLUTION FOR THE 2019 EMERGENCY SOLUTIONS GRANT APPLICATION TO
THE TEXAS DEPARTMENT OF HOUSTNG AND COMMUNtTy AFFATRS (TDHCA)

The Amarillo Continuum of Care is eligible to receive an Emergency Solutions Grant award up to
56Z6,qZg for 2020 grant year and CARES funding to provide street outreach and rapid re-housing to
persons experiencing homelessness.
The 2020 annual application is in the amount of 5178,947
CARES Funding in the amount of S141,060
EGS Coordination Grant in the amount of 5355,472

Agenda ltem Summary
The Emergency Solutions Grant is a U.S. Department of Housing and Urban Development (HUD) funded
program passed through the Texas Department of Housing and Community Affairs (TDHCA) to provide
services to persons experiencing homelessness. The Amarillo Continuum of Care for the Homeless is
eligible to receive an Emergency Solutions Grant award up to 5575,479 for 2020 grant year. The Grant
will provide street outreach and homeless rapid re-housing and support the Emergency Shelter that was
put in place to help with social distancing for the COVID-19 response.

Requested Action
Approve the resolution for the 2020 Emergency Solutions Grant application to the Texas Department of
Housing and Community Affairs in the amount of 5675,479.

Funding Summary
The Emergency Solutions Grant will fund Homeless Services to the following agencies:

. City of Amarillo - Street Outreach S107,368

. City of Amarillo - Homeless Rapid re-housing $71,579

. City of Amarillo- Emergency Shelter S 60,000
o Ztt- Rapid re-housing $52,497
o Martha'sHome-S31,498
o Guyon Saunders Resource Center-$20,999

Community Engagement Summary
The Amarillo Continuum of Care solicits applications from homeless service providers and reviews
funding requests to recommend a collaborative application to be submitted to TDHCA.

Staff Recommendation
Staff recommends that the Community Development Department as the lead agency of the Amarillo
Continuum of Care submit the 2020 Application for Emergency Solutions Grant to the TDHCA.

Civic Pride

Community Development
Juliana Kitten, Director of Community Development

CouncilPrioriffJulv 14,2020Meeting Date

Department
Contact

hibbsfr
Sticky Note
Backup Item No. 3G



LSS 7/09/2020
RESOLUTION NO.

A RESOLUTION BY THE CITY COUNCTL OF THE CITY OF AMARILLO, TEXAS
("CITY") AUTHORIZING THE SUBMISSION OF A 2020 EMERGENCY SOLUTTONS
GRANT (ESG) APPLICATION TO THE OFFICE OF THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS ((TDHCA") AND DESIGNATING THE DEPUTY
CITY MANAGER TO ACT AS THE CITY'S AUTHORIZED OFFICIAL IN ALL MATTERS
PERTAINING TO CITY'S PARTICIPATION IN SUCH GRANT PROGRAM; PROVIDING
SAVINGS CLAUSE; PROVIDING SEVERABILITY CLAUSE AND EFFECTTVE DATE.

WHEREAS, the Texas Department of Housing and Community Affairs (TDHCA) currently
serves as the State Administrative Agency for the U.S. Department of Housing and Urban
Development (HUD), which provides grant funding that can be used to support programs and projects
aimed at aiding persons that are at-risk of homelessness or homeless to help those persons quickly
regain stability in permanent housing; and

WHEREAS, the City is eligible to apply for and receive funding through the TDHCA for the
Emergency Solutions Grants (ESC) program; and

WHEREAS, the City intends to file this application under the TDHCA's FY20 Request for
Applications for such ESG program by the submission deadline; and

WHEREAS, the City Council finds it in the best interest of the City of Amarillo's citizens to
apply for said grant funding to implement projects to develop specific strategic goals for coordination
of community efforts to help the at-risk homeless and homeless regain permanent housing stability;
and

WHEREAS, the City Council designates the Deputy City Manager as the grantee's authorized
official to apply for, accept, reject, alter, or terminate the application and/or subsequent SHSP grant on
behalf of the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS THAT:

Section 1. The City Council does hereby approve the submission of TDHCA's FY20 Request
for grant application on behalf of the City of Amarillo for the ESG program.

Section 2. This application shall be for funds to implement projects specifically enumerated to
aid individuals that are at-risk of homelessness or homeless and provide essential permanent housing
stability for those residents.

Section 3. In the event of loss or misuse of ESG program funds, the City Council assures that
these funds will be returned to the TDHCA in full.

Section 4. The City Council further designates the Deputy City Manager as the grantee's
authorized official to apply for, accept, reject, alter, or terminate the application and/or subsequent
grant on behalf of the City.

Section 5. Should any part of this Resolution conflict with any other resolution, then such
other resolution is repealed to the extent of the conflict with this Resolution.

Section 6. Should any word, phrase, or part of this Resolution be found as invalid or
unconstitutional, such finding shall not affect any other word, phrase, or part hereof and such shall be
and continue in effect.

Section 7. This Resolution shall be effective on and after its adoption.

PASSED AND APPROVED this l4th day of July,2O2O.

ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

Bryan McWilliams, City Attorney

Ginger Nelson, Mayor



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
EMERGENCY SOTUT|ONS GRANTS PROGRAM (ESG)

FIRST AMENDMENT TO
CONTRACT N UM BE R 42L86LLOO73

WITH
CITY OF AMARILLO,

a political subdivision of the State of Texas
CFDA No.: L4.231
Awarding FederalAgency: United States Department of Housing and Urban Development (HUD)
Federal Award Number: E18-DC-48-0001
Federal Award Year: 2018
Pass Through Entity: Texas Department of Housing and Community Affairs
Unique Entity ldentifier Number: 65032807

This First Amendment to FY 2018 Emergency Solutions Grants ("ESG") Program Contract Number
421861"10073 ("First Amendment") by and between the TEXAS DEPARTMENT OF HOUSTNG AND
COMMUNIW AFFAIRS, a public and official agency of the State of Texas ("Department"), and ClTy
OF AMARILLO, a political subdivision of the State of Texas ("subrecipient"), hereinafter collectively
referred to as "Parties", is executed to be effective on the date provided herein.

RECITALS

WHEREAS, on April 2, 2020 and April L, 2020, the Department and Subrecipient,
respectively, executed that Emergency Solutions Grants Program Contract Number 42t86j,LOO73
to be effective on November I,2OL9 ("Contract"); and

WHEREAS, on or about March 3L, 2020, HUD issued a memorandum regarding the
"Availability of Waivers of Community Planning and Development (CPD) Grant program and
Consolidated Plan Requirements to Prevent the Spread of COVID-L9 and Mitigate Economic
lmpacts Caused by COVID-L9" ("Memorandum") to facilitate assistance to eligible communities
and households economically impacted by COVID-19 by waiving consolidated plan requirements
for certain CPD programs, including the ESG program; and

WHEREAS, the Department's Executive Director accepted the waiver flexibility option for
the Department's ESG program with an anticipated start date of April s, 2020; and

WHEREAS, the Contract failed to require compliance with the information security and
privacy requirements under L0 TAC 91.24; and

WHEREAS, in accordance with Section 13 of the Contract, the Department has authority to
amend the Contract to revise the privacy provisions in the Contract and to add special conditions
to the Contract consistent with the Memorandum; and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below

First Amendment to ESG Contract Number 42186110073 page 1 of 4
City of Amarillo



AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Section 26, Compliance with Laws, of the Contract is hereby amended to add new
Subsection L to read as follows:

,,L. INFORMATION SECURIW AND PRIVACY REQUIREMENTS.

1. General. Subrecipient shall comply with the information security and privacy
requirements under L0 TAc 5L.24 to ensure the security and privacy of
Protected lnformation (as said term is defined under 10 TAC 51.24).

2. lnformation securitv and Privacv Asreement ("lspA"). prior to beginning any
work under this Contract, Subrecipient shall either (i) have an effective, fully
executed ISPA, as required by t0TAC 9L.24, on file with the Department, or (ii)
will execute and submit to the Department an ISPA in accordance with
instructions found on the Department's website at the "lnformation Security
and Privacy Agreement" link."

2. Section 35, Soecial Conditions, of the Contract is hereby amended to add new Subsections
H to read as follows:

"H, HUD REGULATORY WAIVERS FOR COVID-1g

1. As a result of the COVID-19 pandemic, HUD expanded eligible uses of Homeless
Management lnformation System ("HM|S"), HUD waived 24 CFR S57G.107(a)(2) which
authorizes the use of ESG funds for managing and operating the HMIS funds only if the
recipient is the HMIS lead agency. This waiver allows ESG Subrecipients to pay the costs
outlined in 24 CFR 5576,107(a)(2), even if the ESG Subrecipient is not an HMtS lead agency,
to the extent necessary to allow any recipient to use ESG funds to pay for costs of upgrading
or enhancing its local HMIS to incorporate data on ESG participants and ESG activities
related to covlD-19. The waiver of 24 cFR 5575,107(aX2) is in effect from April 5, 2o2o,to
September 30,2020.

2. As a result of the COVID-1g pandemic, HUD changed re-evaluations from three (3)
months to six (6) months for homelessness prevention. HUD waived 24 CFR

5576.401(b) which requires a re-evaluation of the program participant's eligibility
and the types/amounts of assistance to occur not less than once every three (3)
months. With the waiver, re-evaluations for homelessness prevention will be
required not less than once every six (5) months. Waiving three (3) month re-

First Amendment to ESG Contract Number 42tg6llo}73 page 2 of 4
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evaluation requirement for homelessness prevention assistance is necessary to help
program participants remain stable in housing during the economic uncertainty
caused by COVID-19. This waiver is in effect from April 5,2020, to March 3L,2022.

3. As a result of the COVID-19 pandemic, HUD suspended monthly case management.
HUD waived 24 CFR 5567.401(e) which requires program participants to meet with
a case manager not less than once per month, unless the Violence Against Women
Act of 1994 or Family Violence Prevention and Services Act prohibits the shelter or
housing being conditional on the program participant's acceptance of services.
Waiving the monthly case management requirement until May 31, 2020, will allow
ESG Subrecipients to provide case management on an as-needed basis and reduce
the possible spread and harm of COVID-l9. This waiver is in effect from April 5,
2O2O, to August 22, 2020.

4. As a result of the covlD-L9 pandemic, HUD waived the Fair Market Rent ("FMR")
requirement. HUD waived 24 CFR 5576.106(dXt)which requires total gross rent to
be equal or less than the FMR established by HUD. Moving people into permanent
housing is especially critical to prevent COVID-l9, and this waiver will assist
providers to more quickly locate additional units to house persons experiencing
homelessness. The rent reasonableness standard still applies. The FMR requirement
is waived for program participants that execute a lease from April 5, 2020, to
September 30,2020. The higher FMR limits may be used throughout the term of
the lease.

5. lf as a result of the COVID-19 pandemic, HUD extends the time period for the above
mentioned COVID-l9 related waivers and there are no substantive changes
associated with said extension, the Department may allow use of the waivers for
the extended time period without the requirement of a written amendment hereto.
ln such an event, however, Subrecipient should retain any written correspondence
from the Department regarding said extension of the COVID-19 related waivers."

3. All of the remaining terms of the Contract shall be and remain in full force and effect. lf the
terms of this First Amendment and the terms of the Contract are in conflict, this First
Amendment shallgovern, unless it would make the contract void by law.

4. Each capitalized term not expressly defined herein shall have the meaning given to such
term in the Contract.

5. This First Amendment may be executed in several counterparts, each of which shall be
deemed to be an original copy, and all of which together shall constitute one agreement
binding on Parties, notwithstanding that all the Parties shall not have signed the same
counterpart.

First Amendment to ESG Contract Number 42180110073 page 3 of 4
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6. lf any of the Parties returns a copy of this First Amendment by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature
printed by the receiving machine or the electronic transmission to be its original signature.

7, By signing this First Amendment, the Parties expressly understand and agree that its terms
shall become a part of the Contract as if it were set forth word for word therein.

8. This First Amendment shall be binding upon the Parties hereto and their respective
successors and assigns.

9. This First Amendment shall be effective on April S, ZOZO.

AGREED TO AND EXECUTED BY:

SUBRECIPIENT:

CITY OF AMARILLO,
a political subdivision of the State of Texas

By:

Name: Kevin Starbuck

Title: Assistant City Manager

Date

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNIW AFFAIRS,
a public and official agency of the State of Texas

By:

Name: AbipailVersvo
Title: lts duly authorized officer or representative

Date:

First Amendment to ESG Contract Number 42186110023 page 4 of 4
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
EMERGENCY SOLUTTONS GRANTS PROGRAM (ESG)

FIRST AMENDMENT TO
CONTRACT N UM BE R 42L96LLOO42

WITH
CITY OF AMARILLO,

a political subdivision of the State of Texas
CFDA No.: 14,231
Awarding FederalAgency: United States Department of Housing and Urban Development (HUD)
Federal Award Number: E19-DC-48-0001
Federal Award Year: 2019
Pass Through Entity: Texas Department of Housing and community Affairs
Unique Entity ldentifier Number: 55032807

This First Amendment to FY 2019 Emergency Solutions Grants ("ESG") Program Contract Number
42196110042 ("First Amendment") by and between the TEXAS DEPARTMENT OF HOUSTNG AND
COMMUNIW AFFAIRS, a public and official agency of the State of Texas ("Department"), and CIW
OF AMARItLO, a political subdivision of the State of Texas ("subrecipient"), hereinafter collectively
referred to as "Parties", is executed to be effective on the date provided herein.

RECITATS

WHEREAS, on November7,20L9 and November 5, 2019, the Department and Subrecipient,
respectively, executed that Emergency Solutions Grants Program Contract Number 42Lg6IlOO42
to be effective on November t,20t9 ("Contract"); and

WHEREAS, on or about March 3L, 2020, HUD issued a memorandum regarding the
"Availability of Waivers of Community Planning and Development (CPD) Grant program and
Consolidated Plan Requirements to Prevent the Spread of COVID-l.9 and Mitigate Economic
lmpacts Caused by COVID-19" ("Memorandum") to facilitate assistance to eligible communities
and households economically impacted by COVID-l9 by waiving consolidated plan requirements
for certain CPD programs, including the ESG program; and

WHEREAS, the Department's Executive Director accepted the waiver flexibility option for
the Department's ESG program with an anticipated start date of April 5, 2020; and

WHEREAS, the Contract failed to require compliance with the information security and
privacy requirements under 10 TAC 91.24; and

WHEREAS, in accordance with Section 13 of the Contract, the Department has authority to
amend the Contract to revise the privacy provisions in the Contract and to add special conditions
to the Contract consistent with the Memorandum; and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.

First Amendment to ESG Contract Number 42I96t10042 page 1of 4
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AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Section 26, Compliance with Laws, of the Contract is hereby amended to add new
Subsection L to read as follows:

,L. INFOPt\raTtnN ctrar rarrv ANln PRIVAaV PFnl llpEt\rFt\lTC

1. General. Subrecipient shall comply with the information security and privacy
requirements under 10 TAc 51.24 to ensure the security and privacy of
Protected lnformation (as said term is defined under 10 TAC 51.24),

2. lnformation securitv and Privacv Agreement ("lspA"), prior to beginning any
work under this Contract, Subrecipient shall either (i) have an effective, fully
executed lsPA, as required by 10TAC 9L.24, on file with the Department, or (ii)
will execute and submit to the Department an |SPA in accordance with
instructions found on the Department's website at the "lnformation Security
and Privacy Agreement" link."

2. Section 35, Special Conditions. of the Contract is hereby amended to add new Subsections
H to read as follows:

,'H, HUD REGULATORY WAIVERS covtD-19

1. As a result of the COVID-l9 pandemic, HUD expanded eligible uses of Homeless
Management lnformation System ("HM|S"). HUD waived 24 CFR $57G.107(a)(2) which
authorizes the use of ESG funds for managing and operating the HMIS funds only if the
recipient is the HMIS lead agency. This waiver allows ESG Subrecipients to pay the costs
outlined in 24 CFR 5576.107(aX2), even if the ESG Subrecipient is not an HMtS lead agency,
to the extent necessary to allow any recipient to use ESG funds to pay for costs of upgrading
or enhancing its local HMIS to incorporate data on ESG participants and ESG activities
related to covlD-lg, The waiver of 24 cFR 5575.107(a)(2) is in effect from April 5, 2o2o,to
September 30, 2020.

2. As a result of the CovlD-lg pandemic, HUD changed re-evaluations from three (3)
months to six (6) months for homelessness prevention. HUD waived 24 CFR

5576.401(b) which requires a re-evaluation of the program participant's eligibility
and the types/amounts of assistance to occur not less than once every three (3)
months. With the waiver, re-evaluations for homelessness prevention will be
required not less than once every six (6) months. Waiving three (3) month re-

First Amendment to ESG Contract Number 42L}6LLOO4Z page 2 of 4
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evaluation requirement for homelessness prevention assistance is necessary to help
program participants remain stable in housing during the economic uncertainty
caused by COVID-19. This waiver is in effect from April 5,2020, to March gt, Z0ZZ.

3. As a result of the COVID-L9 pandemic, HUD suspended monthly case management.
HUD waived 24 CFR $567.401(e) which requires program participants to meet with
a case manager not less than once per month, unless the Violence Against Women
Act of 1.994 or Family Violence Prevention and Services Act prohibits the shelter or
housing being conditional on the program participant's acceptance of services.
Waiving the monthly case management requirement until May 3L, 2020, will allow
ESG Subrecipients to provide case management on an as-needed basis and reduce
the possible spread and harm of COVID-19. This waiver is in effect from April 5,
2020, to August 22,2020.

4. As a result of the covlD-lg pandemic, HUD waived the Fair Market Rent ("FMR")
requirement. HUD waived 24 CFR 5576.106(dX1) which requires total gross rent to
be equal or less than the FMR established by HUD. Moving people into permanent
housing is especially critical to prevent COVID-19, and this waiver will assist
providers to more quickly locate additional units to house persons experiencing
homelessness. The rent reasonableness standard still applies. The FMR requirement
is waived for program participants that execute a lease from April 5, 2020, to
September 30, 2020, The higher FMR limits may be used throughout the term of
the lease.

5. lf as a result of the COVID-19 pandemic, HUD extends the time period for the above
mentioned COVID-l9 related waivers and there are no substantive changes
associated with said extension, the Department may allow use of the waivers for
the extended time period without the requirement of a written amendment hereto.
ln such an event, however, Subrecipient should retain any written correspondence
from the Department regarding said extension of the COVID-19 related waivers."

3. All of the remaining terms of the Contract shall be and remain in full force and effect. lf the
terms of this First Amendment and the terms of the contract are in conflict, this First
Amendment shall govern, unless it would make the contract void by law.

4. Each capitalized term not expressly defined herein shall have the meaning given to such
term in the Contract.

5. This First Amendment may be executed in several counterparts, each of which shall be
deemed to be an original copy, and all of which together shall constitute one agreement
binding on Parties, notwithstanding that all the Parties shall not have signed the same
counterpart,
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5. lf any of the Parties returns a copy of this First Amendment by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature
printed by the receiving machine or the electronic transmission to be its original signature.

7. By signing this First Amendment, the Parties expressly understand and agree that its terms
shall become a part of the Contract as if it were set forth word for word therein.

8. This First Amendment shall be binding upon the Parties hereto and their respective
successors and assigns.

9. This First Amendment shall be effective on April 5, 2020.

AGREED TO AND EXECUTED BY:

SUBRECIPIENT:

CIW OF AMARILLO,
a political subdivision of the State of Texas

By:

Name: Kevin Starbuck

Title: Assistant Citv Manager

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNIW AFFAIRS,
a public and official agency of the State of Texas

By:

Name: AbiqailVersvp
Title: lts dulv authorized officer or representative

Date:
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-.,ffi U.3. Department of Houslng and Urban
Development
451 Seventh Street, SW
Washington, DC 20410
www,hud,gov
espanol,hud,gov

Environmental Review
for Activity/Project that is Exempt or

Categorically Excluded Not Subject to Section 58.5
Pursuant to 24 CFR Part 58.34(a) and 58.35(b)

Proiect Information

Project Name: Emergency Solutions Grant-ESG

Responsible Entity: City of Amarillo, PO Box l97l Amarillo, TX Tgl}s

Grant Recipient (if different than Responsible Entity):

State/Local Identifier: 42186110073

Preparer: Amy Dixon

certifying officer Name and Title: Kevin starbuck- Assistant city Manager

Consultant (if applicable) :

Project Location: 80E S. Buchanan St, Amarillo, TX 7gl0l

Description of the Proposed Project [24 CFR 58.32;40 CFR 1508.25]:
Administration Support Services Operating Costs andPublic Services within the following
funding categories for Emergency Solutions Grants: Emergency Shelter, Homelessness
Prevention and Rapid Re-housing Assistance.

Level of Environmental Review Determination:

I Activity/Project is Exempt per 24 CFR 58.34(a):

_X Activity/Proiect is Categorically Excluded Not Subject To 958.5 per 24CFR 5g.35(b):
There tue no extraordinary circumstances which would require completion of an EA, NEpA, and
this project may remain CEST.
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Emergency Solutions Grant Amarillo, TX

Fundins Information

Fundine Amount
$422,575

HUD Program
ESG CARES

Grant Number

Estimated Total HUD Funded Amount: $4Z2.S7S

This project anticipates the use of funds or essistance from another Federal agency in
addition to HUD in the form of (if applicable):

Estimated rotal Project cost (HUD and non-HUD tunds) [24 cFR 58.32(d)J:

compliance with 24 CFR Q50.4 and Q58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive ordern or
regulation. Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional
documentation as appropriate.

Page 2 of3

Compliance determinations
(sce appcndix A for source dctcrminations)

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR $s8.6

Based on the project description the project
includes no activities that would require
further evaluation under this section. The
project is in compliance with Airport
Runway Clear Zone requirements.

This project is not located in a CBRS Unit.
Therefore, this project has no potential to
impact a CBRS Unit and is in compliance
with the Coastal Barrier Resources Act.

Based on the project description the project
includes no activities that would require
further evaluation under this section. The
project does not require flood insurance or is

Are formal
compliance

steps or
mitigation
required?

Yes No

NX

Yes

I
No

X

Yes No

NX

Compliance Factors:
Statutes, Executive Orders,
and Regulations listed at 24
CFR 50.4 and 58.6

Airport Runway Clear Zones
and Accident Potential Zones

24 CFR Part 5l Subpart D

Coastal Barrier Resources

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [6
usc 3501.|

Flood Insurance

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994



Emergency Solutions Grant Amarillo, TX

excempted from flood insurance.[42 USC 4001-4128 and 42 USC
5 I 54al

Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with
the above-listed authorities and factors. These measures/conditions must be incorporated into
project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the
mitigation plan.

Mitigation MeasureLaw, Authority, or Factor

Preparer Signature: Date:
t'ln

e.oED
Name/Ti tle/oryanization: Amy Dixon -coc Program coordinator -Citv of Amarillo

Responsible Entity Agency Official Signature:

Date:

Name/Title: Kevin starbuck- Assistant city Manaeer-city of Amarillo

This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUb program(s).
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Emergency.Sol utions.Gra nt-ESG Amarillo, TX

APPENDIX A: Related Federal Laws and Authoritles

Ru Clear Zones
ii. q. -
\, :,.'1

1.

It ls HUD'S poltoyto apply standards to
prcvent incornpatlble devclopment i

, around cfull alrports and mlllury alrfields. :

24 CFR Part 51 Subpart D

Does thc prd€ct lnvolvc the sale or rcqulsltlon of dcveloped property?r'No

Based on the response, the revlew is in compliance with this section.

Yes

Compllance Dctcrmlnatlon
Based on the proicct description the project includes no activitles that would requtre further evaluation
undcr thls section. The project is ln compliance wlth Airport Runway Clear Zone requlrements.

Supportlng documentafi on

Are formal compllance steps or mltlgatlon rcqulred?
Yes

NO



Em ergency-So I utlons.Gra nt. ESG

Coastal Barrier Resources

HUD f,nancial asslstence may not be

, used for most activities in unlts of the
Coaital Barrler Resources Systern

Amarillo, TX

, Coastal Earrier R€sources Act
(CBRAI of 1982, as arnended by

: the @astalBarrler lmprovement

,,:..,',r:,, ; il's'ji$mffi,hfrS+'^.'

: (cBRs)- Sce 16 usc 3504 fior lmttartons I Ast of 1990 (16 t sc 3sot]
on federal o<pendltures affecting the
CBRS. I

ls the proiect locatcd in e CBRS Unlt?
No

Document and upload map and documentation below

Supponing documentatlon

Are fiormal compllance steps or mittgatlon required?
Yes

r'No

1.

Yes

Screen Summaru
Compllance Detcrmination
This project ls not located in a CBRS unit. Therefore, this project has no potentialto impact a 6BRS Unit
and is ln compliance wlth thc Coastal Barrier Resources Act.



E me rgency.Sol utio ns-G ra nt-ESG

Flood lnsurance

Amarillo, TX

Ceftaln types of federal financlalasslstance may not be
used in floodplalns unless the community participates
ln National Flood lnsumnce program and flood
insurance is bsth obtained and maintalned.

Flood Disaster 24 CFR S0.4(bX1)
Protection Act of 1973 and 24 CFR 58.6(a)
as amended (42 USC and (b); 24 CFR

4001 4128) '5s.1(b).

l- Does thls prolect lnvolve
a moblle homc. bulldlnr. or lnsurablo ocrconaloropertv?

'/ No. This project does not require flood insurance or is excepted from flood insurance.

Based on the response, the review is in compliance with this sectlon.

yes

Screen Summaru
Compllance Determlnation
Based on the proJect description the proJect lncludes no activitles that would require further evaluation
under thls section. The project does not require flood insurance or ls excepted from flood insurance.
while flood lnsurance may not be mandatory in thls instance, HUD recommends that ell insurable
structures maintaln flood insurance under the Natlonal Flood lnsurance Program (NFlp). The project is ln
com pliance with Flood I nsurance requl rements,

Sgpportlng docu mentation

Are formal compliance steps or mhigation requlrcd?
Yes

No
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