
FeR rHE AMARTLI-. ",r, 
câE'ñffioRK lrrr¡o[ ro-ryirF|p

ON TUESDAY, AUGUST 14, 2018 AT 4:30 P.M. AND THE REGULAR
MEETINç OF THE AMARILLO,'GIIY COUNCIL AT'5:00 P.M.n CITY
HALL, 509 SOUTHEAST Zth AVENUE, COUNCIL CHAMBER ON THE
THTRD FtooRoF ctrY HALL, Añ/IARn-LO'.TEXAs.

Please note: The City Council may take up items out of the,order Shown on any
Agenda. The .City Gouncíl resewes'fhe right ta díscuss all or pañ of any item in an
executíve session at any time during a meetíng or work session, as Recessary and
atlowed by state law. Vofes or finaldecrsions are made only in open Regular or Special
meetings, not in either q,;wotk sessr'on or executive session.

WORK SESSION

A. City Council will discr¡ss or receive,reports;on the following current matters or
projects. ' , ,i'
itl 

- 
Review agenda items for regular meeting and attachments;

(2) ,Presentdion of Senior Services,'initial lnfrastructure and Programming'. RePorti .; :.. : , i

(3) Reports and updates from City Councilmembers serving on outside
Boards: .,'': I

Beautffication and Public Arls Advisory,Board; and
(4\ Considerfuture Agenda items and'request reports from City Manager.

REGULAR MEETING.'ITEMS

INVOCATI9NT r Rev. Andrew Herbert, Paramount Baptist,Ghurch

PttBLlC COMMENT: Citizens,who desire to address the City Gouncil with regard to
matters on the agenda or having to do with the City's policies, programs, or services will
be received at this time. The total time allotted for comments is 30-minutes with each
gpeqkgr l¡rnfted tor thTee (3) minutes. City Couñcil may not disct¡bS items not on this
agerndq, but'mgy ¡espo:nd'with faótual, ebtablished,poliqy" information,igi refer to staff.
The City Council may choose to place the item on a future'ågenda. '' r :

(Texas Attomey General Opinion' JC-0169.)

CONSENT AGENDA:
It is recommended that the following items be approved and that the City
Manager be authorized to execute all docurnents necessary for each transaction:

THE FOLLOWING ITEMS MAY BE ACTED UPON BY ONE MOTION. NO
SEPARATE D/SCUSS/ON OR ACTION @N AA/Y OF THE trEMS /S
NECESSARY UNLESS DESIRFD BYA.COIUNCILMEMBER, IN WHICH EVENT
THE ITEM SHALL BE CO'VSIDERED /N /TS NORMAL SEQUFNCE AFTER
THE ITEME A/OT REQU{RING SEPARATE ÐISCUSS/OM IIAVE'BEEN ACTED
APON BY Á SIfi/G¿E MOTION J

A. MINUTES:
App-rorlaf "of'the Glty Cot-¡neil:minut-es of the re-gular me'eting held on
August 7,2018.

B. ORÐINANCE:NO.7748=
{Gor{acf Sheny Bailey, Senior Plannei)
This is the êecsnd'and final reading of an ordinance to rezone a 5-acre
'portion'of Lot 1.; Block¡24,'Westd¡ffrPark Unit No 51, in Section25, Block
9, BS&F Surue¡r, Potter County, Texas, plus one half of all bounding
streets, alleys, and public ways to change frorn Flanned Development - 55
(PD-55) to Planned Development - 55 Amended (PD-554).
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c AWARD - OFFICE SUFPLIES ANNUAL CONTRACT:
(Contact: Trent Davis, Purchasing.Agent)
Award to Officewise/Navajo Offióe'-products - Amount not to exceed
$275,000:00
This award is to approve a contract for the purchase of office supplies.

(Contact: Trent Davis, Purchasing Agent)
Award to Lowés Home Centers and Höme Depot - Amount not to exceed
$68,500.00
This award is to approve â contract for the purchase of construction
supplies.

AWARD - ASBESTOE AONEULTING SERVJCES:
(Contact Trent Davis, Purchasing Agent)
Award to the best-evalu¿1s{ proposèr, Compliance Sampling & Analysis in
the estimated amount of $75,000.00
This proposal is for the .,asbestos consultÌng services'for, the Airport,
Building Safety, Community Development and Facilities Departments.

AMARILLO GLOBE NEYVS AND MORRIS GOMMUNIGATTONS:
(Gontact: Trent Davis, Furchasing Agent)
Amount not to exceed $115,998.37
This is to award,an âdvertising,,annual contract - RFP to Amarillo Globe
News & Morris Communications for advertising requirements for various
departments.

AWARD - VACGINE ANNUAI- CONTRACTi
(Contact: Trent Davis, Purchasing Agent)
Minnesota Multistate Gontracting, Alliance . for Pharmacy (MMCAP)
Amount not to exceed - $412,177 .00
This item awards the vaccine annual contract for vaccine for various
departments.

(Contact: Andrew Freeman, Director of Planning & Development Services)
This item approves a three year agreement with Parkmobile, LLC with
automatic one year renewals which may be cancellêd. with at:lëast sixty
days' notice prior to the end of the curnent term. As part of the agreement,
Parkmoblle would receive. a current rate of $0.25 per transaction charge
from users of the mobile parking system.

APPROVAL - AMARILLO MEDIA :SYSTEMS:
(Contaeti'Ch ip Orton, Eniergency Månagernent Coordi n ator)
Amarillo Media Systems - $134,440.00 '

This item is to approve aìcontractwith Arnarillo Media Systems to replace
the audio-visual control system in the'Emergency Operations Center. The
current system is inoperable.

CONSIDER -i VlA,' A|RI¿INES AIRPORT. t SE AND LEASE
AGREEMENT:
(Contact: Michael Conner, Director of Aviation)
This agreement between the City of Amarillo and VIA Airlines is the
standard airport use & leas.e agreement for all signatory airlines operating
at the Rick Hr¡sband ,Amarillor lnternational Airport. This agreement
package also includes the standard.arnendment 1, which pr"ovides the fee
incentives to the airline,,and standard.amendment 2; which modifies two
terms of the use & lease agreement to meet the overall agreement
standards;
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K. ACCEPTANCE TEXAS TRAFFIC SAFETY PROGRAM GRANT
AGREEMENT . STEP COMPREHENSIVE GRANT:
(Contact: Sgt. Wes Hill, Amarillo Police Department)
Grantor: Texas Department of Transportation
Grant Amount: $1 52,926.00
Match Amount: $ 38,756.51
Total Awarded: $1 91,682.51
This item accepts the Fiscal Year 2019 Texas Traffic Safety Program
Grant. The Texas Department of Transportation provides funding to the
Amarillo Police Department to focus additional resources to fund patrol
and enforcement of speed enforcement, occupant protection (seatbelt and
child safety seats) distracted driving and Driving While lntoxicated (DWI)
offenses.

REGULAR AGENDA

PRESENTATION:
(Contact: Russell Grubbs, Director of Utilities)
Artwork winners announced for the City's 2018 Every Drop Counts Calendar

PUBLIC HEARING - DISGUSS AND GONSIDER PROPOSED TAX RATE:
This item is to discuss and consider the proposed tax rate for maintenance and
operation and debt service for the proposed 201812019 City of Amarillo fiscal
budget.

Amarillo City Hall is accessible to individuals with disabilities through its main entry on the south side (Southeast 7th Avenue) of the
building. An access ramp leading to the main entry is located at the southwest corner of the building. Parking spaces for individuals
with disabilities are available in the south parking lot. City Hall is equipped with restroom facilities, communications equipment and
elevators that are access¡ble. lndividuals with disabilities who require spec¡al accommodations or a sign language interpreter must
contact the City Secretary's Office 48 hours prior to meet¡ng time by telephoning 378-3013 or the City TDD number at3784229.

Posted this 1Oth day ofAugust 2018.

Amarillo City Council meetings stream live on Cable Ghannel 10 and are available online at:
http://amarillo.qov/citv-hall/citv-oovernmenVview-citv-council-meetinqs

Archived meetings are also available.
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STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL
CITY OF AMARILLO

On the 7th day of August 2018, the Amarillo City Council met at 4:00 p.m. for a work
session, and the regular session was held at 5:00 p.m. in the Council Chamber located
on the third floor of City Hall at 509 Southeast 7th Avenue, with the following members
present:

Absent were none. Also in attendance were the following administrative officials:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

JARED MILLER
MICHELLE BONNER
BRYAN MCWILLIAMS
STEPHANIE COGG¡NS
FRANCES HIBBS

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
CITY SECRETARY

The invocation was given by Greg Dowell, Central Church of Christ. Mayor Nelson led
the Pledge of Allegiance.

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

PUBLIC COMMENT

Zane Oliver, 4508 Greenwich Place, commented on ltem 4. He stated he has had the
opportunity to speak with Andrew Freeman and Cris Valverde and both are very efficient
and have always found solutions. Noah Dawson, 1133 Sugarloaf Drive, stated thereare
always ways City Council could improve their leadership, and a bad example was
dealing with the City's homelessness issues. He stated the City of Canyon's Council
seemed to listen to the citizens and discussed the homeless issues with open minds. He
also spoke on the possibilities of moving the time of the meetings. Jill Humphrey,7714
Pineridge Drive, thanked Mayor Nelson for reaching out to her. She spoke on Austin's
no-kill shelter. She inquired if City Council knew that animals are euthanized even when
there was space available. She also presented Council with copies of a summary of a
study released on October 2016. Paige Ballard, 2900 South Dallas Street, presented a
handout concerning a social media post by a local resident who witnessed a neighbor
abusing an animal. She stated she understood there was an ongoing investigation. She
stated on Monday AM&W did a welfare check. The dog was emaciated and evaluated,
and it was determined she would be best served by being euthanized. Ms. Ballard
asked for a full investigation into the entire case. James Schenck, 6216 Gainsborough
Street, questioned the amount of money in reserves. Michelle Bonner replied to this
question. Mayor Nelson spoke on the bond ratings and the low interest rates the City
receives. Mr. Schenck spoke on the amount of open records requests the City receives
and making information available on the City's website. He also spoke on the possibility
of changing the City Council's meeting times. Wendy Staetz, 2101 South Tyler Street,
stated the veterinarian at the Humane Society was refusing shots, spay and neuter. She
also suggested a required registration of animals or a fine to reduce the animal
population, and a possible no-kill shelter. There were no further comments.

ITEM 1: Mayor Nelson presented the consent agenda and asked if any item should be
removed for discussion or separate consideration. Motion was made by Councilmember
Powell, seconded by Councilmember Hays.

MINUTES:
Approval of the City Council minutes of the regular meeting and special
meeting held on July 31 ,2018.

A
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ORDINANCE NO. 7747:
(Contact: Sherry Bailey, Senior Planner)
This is the second and final reading of an ordinance rezoning a portion of
Block 237,Plemons Addition out of Section 170, Block 2, AB&M Survey,
Amarillo, Texas, to amend an existing Planned Development District (PD-
257) modifying the existing stipulations for 1706 South Polk Street.
(Vicinity: 17th Avenue and Polk Street.)

C. CONSIDER CANOPY ASSEMBLY REPLACEMENT FOR SIX
PASSENGER BOARDING BRIDGES:
(Contact: Michael W. Conner, Director of Aviation)
Awarded to: ERMC Aviation, LLC -- $91,180.00
This item is the award of the bid for the removal and replacement of all six
(6) canopy assemblies for Passenger Boarding Bridges.

APPROVAL .- METROPOLITAN PLANNING ORGANIZATION
CONTRACT:
(Contact: Travis Muno, MPO Administrator)
This item is to approve a planning contract between the City of Amarillo,
Texas Department of Transportation and the Amarillo Metropolitan
Planning Organization for carrying out the metropolitan planning process.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

REGULAR AGENDA

ITEM 2: The Amarillo lndependent School District Gifted and Talented Students
presented their ideas on transportation and disc golf to help improve Amarillo.

ITEM 3: Mayor Nelson presented the first reading of an ordinance rezoning a S-acre
portion of Lot 1, Block 24, Westcliff Park Unit No 51, in Section 25, Block 9, BS&F
Survey, Potter County, Texas, plus one half of all bounding streets, alleys, and public
ways to change from Planned Development - 55 (PD-55) to Planned Development - 55
Amended (PD-554). This item was presented by Sherry Bailey, Senior Planner. Mayor
Nelson opened a public hearing. There were no comments. Mayor Nelson closed the
public hearing. Motion was made by Councilmember Sauer, seconded by
Councilmember Smith, that the following captioned ordinance be passed:

ORDINANCE NO. 7748
AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS: PROVIDING
FOR SPECIFIED CHANGES IN THE OFFICIAL ZONING MAP OF THE
CITY OF AMARILLO, TÐGS; PROVIDING FOR CHANGE OF USE
DISTRICT CLASS¡FICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF PLUM CREEK DRIVE AND TASCOSA ROAD., POTTER
COUNTY, TÐGS; PROVIDING A SAVINGS CLAUSE; PROVIDING A
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 4: Mayor Nelson presented a resolution approving an update to the City's
Organizational Structure, last updated in November 2016, to reflect current reporting
responsibilities, assimilation of the duties of the two offices (Strategic lnitiatives and
Economic Development), and combining planning and economic development into a new
department to be titled Planning and Development Services. This item was presented by
Floyd Hartman, Assistant City Manager. Motion was made by Councilmember Powell,
seconded by Councilmember Hays, that the following captioned resolution be approved:

RESOLUTTON NO. 08-07-18-1
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMARILLO,
TÐ(AS: TO REORGANIZE THE CITY GOVERNMENT
ORGANIZATIONAL STRUCTURE TO PROVIDE FOR MORE
ECONOMICAL AND EFFICIENT GOVERNMENT SERVICES;

B.

D



PROVIDING FOR SEVERABILITY CLAUSE; PROVIDING FOR A
SAVINGS CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 5: Mayor Nelson presented a resolution authorizing a settlement agreement
between the Alliance of XCEL Municipalities (AXM) and Southwestern Public Service
(SPS) regarding the company's intent to change electric. This item was presented by
Jared Miller, City Manager. David Hudson, President of SPS also spoke on this item.
Motion was made by Councilmember Powell, seconded by Councilmember Smith, that
the following captioned resolution be approved:

RESOLUTTON NO. 08-07 -18-2
A RESOLUTION OF THE CITY OF AMARILLO APPROVING A
SETTLEMENT AGREEMENT BETWEEN THE ALLIANCE OF XCEL
MUN|C|PALIT|ES ("AXM') AND SOUTHWESTERN PUBLTC SERVTCE
coMpANy ('sps' oR 'CoMPANY") REGARDTNG THE COMPANY',S
STATEMENT OF INTENT TO CHANGE ELECTRIC RATES IN ALL
CITIES EXERCISING ORIGINAL JURISDICTION; REQUIRING
REIMBURSEMENT OF THE CITY'S RATE CASE EXPENSES;
DETERMINING THAT THIS RESOLUTION WAS PASSED IN
ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN
MEETING ACT; PROVIDING FOR A REPEALER CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR AN EFFECTIVE DATE; AND
REQUIRING DELIVERY OF THIS RESOLUTION TO THE COMPANY
AND LEGAL COUNSEL.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith; voting
NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 6: Mr. McWilliams advised at 6:13 p.m. that the City Council would convene in
Executive Session per Texas Government Code (1) Section 551.087 - Deliberation
regarding economic development negotiations; discussion regarding commercial or
financial information received from an existing business or business prospect with which
the City is negoiating for the location or retention of a facility, or for incentives the City is
willing to extend, or financial information submitted by same: (a) City Economic
Development Project #18-07 in the vicinity of Southeast 3'd Avenue and South Pierce
Street. (2) Section 551 .072 - Deliberation regarding real property; discussion regarding
purchase, exchange, lease or value of real property: (a) City Economic Development
Project #18-07 in the vicinity of Southeast 3'd Avenue and South Pierce Street.

Mr. McWilliams announced thatthe Executive Session was adjourned at7:11 p.m. and
recessed the Regular Meeting.

ATTEST

Frances Hibbs, City Secretary Ginger Nelson, Mayor
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Planning
Sherry Bailey, Senior Planner

Ordinance No

This is the second and final reading of an ordinance to rezone a 5 acre portion of Lot t, Block 24,
Westcliff Park Unit No 5L, in Section 25, Block 9, BS&F Survey, Potter County, Texas, plus one half of
all bounding streets, alleys, and public ways to change from Planned Development - 55 (PD-55) to
Planned Development - 55 Amended (PD-554)

Area Characteristics
The adjacent zoning consists of Planned Development - 55 (PD-55) to the north, east and west with
Residential District - 1 (R-1) to the south.

The land use to the west, east and south is a mixture of commercial offices and churches with single
family residentialto the west.

Proposal
The applicant is wanting to rezone the property by amending the planned development master plan to
allow a light commercial farm and home supply w¡th outdoor storage (Tractor Supply) The original
Master Plan shows this area as multiple family. However, the master plan for this Planned
Development has been amended over 25 times since its creation in L981.

Analysis
When a rezoning request is received staff immediately turns to the 2010 City of Amarillo adopted
Comprehensive Plan. The area in question is identified as a Business Park development area. That
would include office, medical and technology/research uses. There is also room for limited light
industrial uses, i.e. warehousing/distribution, but they must be well screened and in buildings with
enhanced architectural design. There is also room for limited retail commercial to serve the local
business park workers and visitors. Given the nature of Tractor Supply a case could be made for using
the light industrial use designation and the screening and landscape requirements. When staff talked
with the applicant's representatives they agreed to move the front exterior sales display area to the
side of the business and to place it in front of the enclosed merchandise area. lf the Council reviews
the site plan and landscape plan you will see where the applicant has included a landscape plan that
screens the industrial look of the building and provides a pleasing green buffer area to the road. This
proposal will effectively soften the more utilitarian look of the store and present a neighborhood
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pleasing approach to the facility

Directly to the southwest of th¡s lot the Future Land Use Map has the corner between Plum Creek Dr.
and Tascosa Rd. as a General Commercial use. That accommodates a wide range of commercial, retail
and service uses at varying levels of intensity and scale. The proposed Tractor Supply request being
directly next door becomes a logical extension of the commercial and light industrial uses that can
reasonably fit within this area with accommodations for the Outdoor sales area being moved to the
side and the landscape buffer.

With the Planned Development-S5 zoning amendment request process it allows the City Council to
approve the request based on the accommodations the applicant is willing to make to meet the intent
of the City's Comprehensive Plan.

After revíew by city staff and considering the accommodations made by the applicant, and with the
Planning Commission's unanimous recommendation for approval, Planning staff believes the applicant's
request is appropriate and recommends approval as proposed.

Sherry Bailey, Senior Planner, presented this item, and advised that the applicant is requesting a zone
change from Planned Development 55 (PD-55) to Planned Development 55 Amended (PD-55A) to
allow a heavy commercial farm and home supply with outdoor storage (Tractor Supply). Ms. Bailey
ended the presentation with a staff recommendation of approval.

Chairman Parker asked if anyone wanted to speak in favor or against this item. No comments were
made.

A motion to approve Z-L8-t5 was made by Commissioner Ford, seconded by Commissioner
Thomason, and carried unanimously.

Notices have been sent out to 1L property owners within 200 feet regarding this proposed rezoning.
At the time of this writing, the Planning Department has not received any comments regarding this
request, either in favor of or in opposition to the request.

A public hearing was held by the Planning & Zoning Commission on July 30, 20L8. Only the applicant
appeared on this application.
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7/31/18 LSS

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS:
PROVIDING FOR SPECIFIED CHANGES IN THE
OFFICIAL ZONING MAP OF THE CITY OF AMARILLO,
TEXAS; PROVIDING FOR A CHANGE OF USE DISTRICT
CLASSIFICATION OF SPECIFIED PROPERTY IN THE
VICINITY OF PLUM CREEK DR. & TASCOSA RD.,
POTTER COUNTY, TEXAS; PROVIDING A SAVINGS
GLAUSE; PROVIDING A REPEALER CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council adopted the "Amarillo Comprehensive Plan" on October

12, 2010, which established guidelines in the future development of the community for the

purpose of promoting the health, safety, and welfare of its citizens; and

WHEREAS, the Amarillo Municipal Code established zoning districts and regulations in

accordance with such land use plan, and proposed changes must be submitted to the Planning

and Zoning Commission; and

WHEREAS, the area characteristics for Planned Development - 55 (PD-55) includes

being adjacent to General Commercial use with the area transitioning into a development of a

Business Park in accordance with the City's Future Land Use plan; and

WHEREAS, after a public hearing before the Planning and Zoning Commission for

proposed zoning changes on the property hereinafter described, the Commission filed its final

recommendation and report on such proposed zoning changes with the City Council; and

WHEREAS, the City Council has considered the final recommendation and report of the

Planning and Zoning Commission and has held public hearings on such proposed zoning

changes, all as required by law; and

WHEREAS, the City Council further determined that the request to rezone the location

indicated herein is consistent with the goals, policies, and future land use map of the

Comprehensive Plan for the City of Amarillo, Texas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

AMARILLO:

SECTION 1. All of the above premises are hereby found to be true and correct

legislative and factual findings of the City Council and are hereby approved and incorporated

into the body of this Ordinance as if copied in their entirety.

SECTION 2. The zoning map of the City of Amarillo adopted by Section 4-10 of the

Amarillo Municipal Code and on file in the office of the Planning Director is hereby amended to

reflect the following zoning use changes:

Rezoning of a 5 acre portion of Lot 1, Block 24, Westcliff Park, Unit No 51, in
Section 25, Block 9, BS&F Survey, Potter County, Texas, plus one half of all
bounding streets, alleys, and public ways to change from Planned Development -
55 lPn-551 tn Planned F)arrclnnm ent - 55 Amend Pad( n_ÃÃa\

SECTION 3. ln the event this ordinance or any part hereof is found to be invalid, such

invalidity shall not affect the remaining portions of the ordinance, and such remaining portions

shall continue to be in full force and effect. The Director of Planning is authorized to make

corrections and minor changes to the site plan or development documents to the extent that

z-18-15 Page I of2



such does not materially alter the nature, scope, or intent of the approval granted by this

ordinance.

SECT¡ON 4. All ordinances and resolutions or parts thereof that conflict with this

Ordinance are hereby repealed, to the extent of such conflict.

SECTION 5. This ordinance shall become effective from and after its date of final

passage.

INTRODUCED AND PASSED by the City Council of the City of Amarillo, Texas, on

First Reading on this the 7th day of August, 2018 and PASSED on Second and Final Reading

on this the 14th day of August, 2018.

Ginger Nelson, Mayor

ATTEST

Frances Hibbs, City Secretary

APPROVED AS TO FORM

Bryan McWilliams,
lnterim City Attorney
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Amarillo City Council
Agenda Transmittal Memo AMARIttO

m Fiscal ResponsibilityAugust t4,2OI8
Various Departments
Trent Davis

Award - Office Supplies Annual Contract

Award to Office Wise/ Navajo Office Products in the amount not to exceed S275,OOO.OO

Office Supplies Supplies Annual Contract awarded to Office Wise/Navajo Office Products off of the
TexBuy Purchasing Cooperative RFP #018-001.

This award is to approve a contract for the purchase of Office Supplies

Award of Office Supplies to be used by various City Departments in their daily office duties

Consider approval and award for theOffice Supplies Annual Contract

Funding for this award is available in the department's various office supply accounts

N/A

City Staff is recommending approval and award of the contract.

hibbsfr
Sticky Note
Item No. 1C



Amarillo City Council
Agenda Transmittal Memo AMARIILO'

CI'Y OF

CITY MANAGER

IilEF Fiscal ResponsibilityAusust L4,2OL8
Various Departments
Trent Davis

'.;._j;'

Award - Construction Supplies Annual Contract

Award to Lowes Home Centers and Home Depot in an not to exceed amount of 568,500.00

Construction Supplies Annual Contract awarded to Lowes Home Centers through The Cooperative
Purchasing Network (TCPN) Blanket Purchase Agreement RL42LO4 and Home Depot through US

Comm u nities Contract#16154

This award is to approve a contract for the purchase of Construction Supplies

Award of Construction Supplies to be used by various City Departments in their daily duties to repair,
and maintain buildings and equipment for the City.

Consider approval and award for the Construction Supplies Annual Contract

Funding for this award is available in the department's various R&M lmprovement Accounts:
54110.6810L,52200.68L00,52210.68tOO,52220.68LOO,t252.68100,1820.5L200,52270.51200,
52260.68300

N/A

City Staff is recommending approval and award of the contract

hibbsfr
Sticky Note
Item No. 1D



R5543540

Dept:1325 PURCHASING

07/3u2018
Page -

1 1:56:31

ICITYOFAMARILLO,TEXAS
Bid Evaluation For Quote 6175

CONSTRUCTION MATERIALS
ANNUALCONTRACT

TCPN CONTRACT # :R'142104

Line Number

I 150 10 ConstructionMaterials (Not

Otherwise Classified)

LOWES

Vendor
Number Name

390225 HOMEDEPOTTHE

462556 LOWE'SPRO SERVICES

Line Number

2 150 10 ConstructionMaterials (Not

Otherwise Classified)

HOMEDEPOT

Vendor
Number Name

390225 HOMEDEPOTTHE

462s56 LOWE'SPRO SERVICES

34,250.0000

34,250.0000

Unit
Cost

34,250.0000

34,250.0000

Extended
Price

34,250.00

34,250.OO

Extended
Price

34,250.N

34,250.00

Unit
Cost

Quantþ

1.00

Quantity

1.00



Amarillo City Council
Agenda Transmittal Memo AMARIILO-

CITY OF

CITY iIANAGER

Fiscal Responsibilityst 14, 20L8

Trent Davis - Purchasing
Agent

Award - Asbestos Consulting Services

Award to the best-evaluated proposer, Compliance Sampling & Analysis in the estimated amount of
S75,ooo.

This proposal is for the Asbestos Consulting Services for the Airport, Building Safety, Community
Development and Facilities Departments.

Requested Actjon
Request the Council's approval

No State or Federal Funds will be used for this purchase.

Funds used from the departments' Professional Services account

N/A

City Staff recommends approval.

hibbsfr
Sticky Note
Item No. 1E



Amarillo City Council
Agenda Transmittal Memo AMARIILO'

CITY MANAGER

Fiscal ResponsibilityAugust L4,2018
Various
Trent Davis - Purchasíng Agent

Consider - Award Advertising Annual Contract - RFP P19-L8 to Amarillo Globe News & Morris
Communications in the amount not to exceed 5115,998.37

This is to award the Advertising Annual Contract - RFP to Amarillo Globe News & Morris
Com m unications fo r advertising req ui reme nts for va rious de pa rtme nts.

Consider for award the Advertising Annual Contract - RFP P1"9-18 to Amarillo Globe News & Morris
Communicaitons

Various funding

N/A

Staff recommends award of this contract.

hibbsfr
Sticky Note
Item No. 1F



The Citv of Amarillo
Advertising Agreement
June 1, 20 i 8 - May 31, 2019

The Amarillo Civic Center Complex and AGN Media agree to the below mentioned annual advertising
agreement based on the period of May 1. 2018 - April 3i. 2019. This agreement is designed to combine

both print and online products that are specific to your marketing goals.

Advertising lnvestment includes

a City of Amarillo - The Am¡rillo Civic Center Complex Events

Event Bulk Agreement: Non-Standard Size Ads
Daily - $20.00 pci
Sunday - $25.00 pci

Annual Local Advantaqe Agreement
Dailv and Sundav

a

Monday / Tuesday
Wednesday - Saturday
Sunday
Add Color

FuIl Page
6 wlx2l.2?
$637.50
s9s6.25
$1,27s.00
s400.00

HaIf Page
6 eol x 10.5"
$330.75
$496.13
$661 .50
$200.00

Quarter Page
3 col x 10.5
sr73.2s
s259.88
s346.50
s r 00.00

Eighth Page
3colr5'
$86.25
$ r 29.38
$ 172.50

$50.00

50,000 Online Impressions per Campaign - (buy 25,000 - get 25,000 FREE) - $375.00

a Cause iVlarketing Package

150" Print Inches $1600.00
50,000 Oniine Impressions per Campaign - (buy 25,000 - get 25,000 FREE) - $375.00
Color 3.50 per inch - $525.00 Total per Campaign
$2,500.00

o All other retail advertísins will be charsed at the non-profit rates

Daily - $35.75 pci
r?5Sunday - $36.95

l{t

n, /rz/zotg
of Amarillo

Cindy Brown
VP of Sales

Date

Carly Pyburn
Controller

Sharon Denny
AGN Media Sales Consultant

Robert Granfeldt
Publisher



The Cifv of Amarillo
Advertising Agreement
Junel, 2018 - May 31, 201.9

Employment
Employment / Online

The City of Amarillo and AGN Media agree to the below mentioned annual advertising
agreement based on the period of June 1. 2018 - Mav 3 1. 2019. This agreement is designed to combine

both print and online products that are specific to your marketing goals.

The Basis of this Classified contract is:

Packages of JOB POSTS (per posit¡on online):

Regular price for a job post package noted below would be $558. This pac'kage has the most exposure and reaches the most qualified
candidates, faster.

Online options:

A PACKAGE OF 20 JOBS $499 each
Reaching more candidates than ever-Fínding Quality Candidates Faster
30 days online on FEATURED JOB on JOBS.CJonline.com, our local job site as well as on the largest job
network on North America with a social boost to twitter, facebook and glassdoor
This package also ¡nclude College Network and Diversity and Veterans niche networks

2l JOBS or more $¡159 each
Reaching more candidates than ever-Finding Quality Cand¡dates Faster
30 days online on FEATURED JOB on JOBS.CJonline.com, our local job site as well as on the largest job
network on North America with a social boost to twitter, facebook and glassdoor
This package also include College Network and Diversity and Veterans niche networks

¡10 JOBS or more $399 each
Reach¡ng more candidates than ever-F¡nding Suality Cand¡dates Faster
30 days online on FEATURED JOB on JOBS.CJonline.com, our local job site as well as on the largest job
network on North America with a social boost to twitter, facebook and glassdoor
This package also include College Network and Diversity and Veterans niche networks

** if necessary to reduce cost, we can remove a niche or more but this dim¡n¡shes the reach of we can offer online.

ADÐED VALUE BONUS: FEATURED ET PLOYER on ¡obs.alnar¡ilo.com and YO{IR COllPAl{Y PROFILE ¡s also part of any of tñe above
pacl€ges each rnontt.

PRINT for Sundav FULL COLOR Ads:

Regular price for a job post package noted below would be $300.

W¡th agreement to run min of one Sunday each month for the rest oÍ 2017
5 inch x 4 inch Sunday (color) plus wednesday (b/w) display ad
will be $249 per week

Cassified Leeal Notices:
. $28 pci Sunday
. $26.10 pci Daily

Retail Leeal Notices
r $36 pci Sunday
. $33 pci Daily

Leeal Notice rates applv to the following accounts:
¡ #00000997 -Traffi,c & Engineering
o #00002490 - Police Department
¡ #00001211 - Building Safety
o #00000998 - Planning & Zoúng
r #00001211 -Transit System
o #00001 153 - Purchase Dept.
r #00002911 - City Secretary Office
¡ #00000999 - Department of Community Development
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Amar¡llo City Counc¡l

Agenda Transmittal Memo AMARITTO
cttY oF

CITY iIANA6ER

Consider - Award Vaccine Annual Contract - Bid No. 6148 to Minnesota Multistate Contracting Alliance
for Pharmacy (MMCAP) in the amount of 54L2,L77.OO

This is to award the Vaccine Annual Contract - Bid to Minnesota Multistate Contracting Alliance for
Pharmacy for Vaccine for various departments.

Consider for award the vaccine Annual Contract - Bid No. 6148 to Minnesota Multistate Contracting
Alliance for Pharmacy.

Various funding

m Fiscal ResponsibilityAugust t4,2OL8
Various

Trent Davis - Purchasing Agent

N/A

Staff recommends award of th¡s contract.

hibbsfr
Sticky Note
Item No. 1G
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Amarillo City Council
Agenda Transmitta I Memo

CITY MANAGER

Andrew Freeman, Director of
Planning & Development
Services

Contact PersonCity Manager's OfficeDepartment

Economic Development and

Redevelopment
CouncilPriorityAugust L4,2018Meet¡ng Date

Agenda Caption

APPROVAL OF PARKING SERVICES AGREEMENT WITH PARKMOBILE, LLC TO PROVIDE MOBILE

PARKING SERVICES FOR THE DOWNTOWN AREA

This item approves an a three year agreement with Parkmobile, LLC with automatic one year renewals
which may be cancelled with at least sixty days' notice prior to the end of the current term.

Agenda ltem Summary
City staff issued a Request for Proposal (RFP) for downtown pay-by-phone parking systems on May 5,

2017. Four different providers responded to the request, with staff ultimately scoring Parkmobile the
highest after a second round interviewing the top two scorers" Each were scored based on scope of
work; ability to integrate with City's other parking/management systems; past performance described
by references; ability to meet schedules/timeline; and pricing.

Parkmobile has partnerships with 39 of the top L00 cities in the U.S. with over 240,000 registered
users in Texas. Fort Worth, Houston, Austin, Dallas, and New Braunfels all use the system in some
capacity.

The Parkmobile system is cloud-based where customers can sign up for an account online, by phone,
or through the mobile smartphone app. Paying for parking is completed via the same methods, using
credit card, linked bank account, or other providers such as paypal. Customers who are unbanked are
able to use pre-paid credit cards with the system.

The contract with Parkmobile is paid through a user fee, currently set at $0.25 per transaction plus
any sales tax and merchant/processing fees. The City would set its own fee in addition to these costs
to fund the downtown parking management program. The City's port¡on of the user fees would go

toward enforcement, maintenance, and current/future downtown related projects that support the
parking management system overall.

As part of the contract with Parkmobile, there are no up-front costs for the city to incur. Parkmobile
provides the signage and covers setup; hosting; security and other fees. ln addition, Parkmobile
provides a web-based enforcement portal; web-based reporting portal; free marketing campaign
(valued at 537,000); and free access to a call center and customer support center.

Parkmobile will also train city staff that will be in charge of enforcing the new system. With the
Parkmobile cloud based system, it can be integrated with police department license plate recognition
systems. Other options include additional third party integration with other providers such as those
that could handle the process of mailing out ticket notifications to users that don't pay or exceed the
time limits and receive a ticket.

Requested Action
Approve as presented.
tunding Summary
n/a - Parkmobile will be paid per transaction by users of the system
Community Engagement Summary
n/a - City staff will be meeting with different boards and committees over the month of August to
gather feedback on size of zone, pricing, etc. Parkmobile will be able to scale signage and their
system to support the number of spaces we choose to include in the downtown parking management
a rea.

Staff Recommendation
Staff recommends approval as presented.

hibbsfr
Sticky Note
Item No. 1H



DRAFT

PARIilNG SERVICES AGREEMENT

THIS PARKING SERVICES AGREEMENT (this "Agreement") is made and entered into as of
this lst day of March,2018 (the "Effective Date"), by and among PARKMOBILE, LLC, a Delaware limited
liability company ("Parkmoþile"), and City of Amarillo, a Texas municipality ("Client").

RECITALS:

WHEREAS, Parkmobile is engaged in the business of providing integrated solutions for the
management of all parking-related matters, including providing a system for the payment of street parking by
mobile telephone; and

WIIEREAS, Parkmobile and Client desire to enter into a mutually beneficial arrangement, pursuant
to which Parkmobile will market through Parkmobile Applications, Sites and other Parkmobile owned or
controlled assets, mobile parking services to Client, upon the terms and subject to the conditions contained
herein.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and agreements contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the parties hereto, and in order to effectuate the above arrangement, the parties hereto agree
as follows:

ARTICLE 1

DEFINITIONS

Except as otherwise specifically indicated in this Agreement, the following terms have the following
meanings in this Agreement (such meanings to be applicable equally to the singular and plural forms of the
terms defined):

1.1 "Application" means Parkmobile's proprietary mobile applications, websites and other
properties as Parkmobile may dèvelop for the purpose of among other things, scheduling, starting, extending
and completing Transactions and making payment for all related charges and fees, including but not limited to
on-street and off-street parking, etc.

1.2 "IVR System" means our interactive voice response system.

1.3 "Law" means any applicable law, regulation, legal or regulatory process of any government
agency, rule or regulation, or official interpretation thereof that governs or relates to this Agreement, the
Services, the Platform or the parties' respective businesses.

1.4 "Minimum Reporting Elements" means the information and data related to the Transactions as

described in Schedule 5 attached to this Agreement.

1.5 "Transaction" means a Member's purchase through the Platform of the right to use a parking
space, charging station, or other service for a certain period oftime.

1.6 "Parking Fee" means, for each Transaction, the amount set by Client for a given Transaction.

1.7 o'Platform" means our Application; Services; Site; IVR System; our backend technologies,
functions, servers, databases; parking management systems; and our other products, services, content, features,
technologies, functions, applications, and related websites or other applications; and any future updates,
changes, revisions or additions thereto, that are related to the management of Transactions.

Porkmobile



1.8 'oReport" means a detailed statement of information related to the Transactions, as more
particularly described in Schedule 2 1o this Agreement.

1.9 "Member Fee" means the fees applicable to the Services, as set forth on Schedule 3.
Schedule 3 may be updated from time to time in writing upon the mutual agreement of the parties to reflect
any changes or modifications in the Fees payable hereunder.

1.10 "Services" means the provision of solutions and resources to market, sell, process, track,
redeem, and manage Transactions, as further defined in Schedule 1.

1.11 "Site" means any website owned or controlled by Parkmobile.

1.12 "Total Price" means the total amount to be charged to the Member for each type of
Transaction, including the Parking Fee and any Member Fee or other fees which may be charged in
accordance with Schedule 3

1.13 "Transaction" means a Member's purchase through the Platform of the right to use a parking
space, charging station, or other service for a certain period oftime.

l.l4 "Transaction Data" means all data other than Member Data related to a Member's parking
session, including, time, Total Price, rate paid and other information related to the parking transaction.

1.15 "Member" means the individual end user using the Platform other than Client.

1.16 o'Member Data" means all data collected from Members in the process of registering Members
and in connection with their usage of the Platform.

l.l7 "Net Parking Revenue" mean the Total Price generated by Members, less Member Fees

charged by Parkmobile, Transaction Processing Fee, bank transfer and other third-party fees.

1.18 "Transaction Processing Fee" means merchant processing and gateway fees at S.15 plus 3%
per authorized Transaction.

1.19 "Emerging Payment Revenue" means the Total Price by Members less Member Fees charged
by Parkmobile, Transaction Processing Fees, bank transfer and other third-party fees ifapplicable.

1.20 "Service Agreement" means our document entitled "Service Agreement" or other document
bearing a similar title, or may refer to any similar document setting forth the applicable pricing, Service
description, and additional terms and conditions which is executed or otherwise acknowledged by you in
writing and, in any case, also includes all current and subsequent amendments, modifications or supplements
thereto as such are implemented from time to time upon the written agreement of the parties. Service
Agreements include, but are not limited to a RSA, PSA, or ODSA. All Service Agreement incorporate fully
these Terms (as amended from time to time) without limitation, restriction, or qualification.

ARTICLE 2SERVICES

2.1 Services ProvÍded by Parkmobile. During the Term (as defined herein), Parkmobile shall
direct its personnel to perform the services for Client as described on Schedule t hereof (as amended, modified
or supplemented from time to time upon the mutual written agreement of the parties, the "Services").
Parkmobile shall render the Services faithfully and to the best of its ability and in compliance with all
applicable law, regulation, legal or regulatory process or goverrìment agency, rules or regulations (collectively,
"Law"), devoting such time as is reasonably necessary to provide the Services. The precise times and manner
of the performance of Services shall be as reasonably requested by Client, consistent with a schedule to be
reasonably agreed upon from time to time by Parkmobile and Client. In connection with Parkmobile's
performance of the Services, Parkmobile shall be subject to, and agrees to abide by, such policies, procedures,
directions and restrictions as Client may reasonably establish from time to time.

2



If Client requires additional work that is not included in this Agreement, Parkmobile and Client shall negotiate
the additional work, mutually agree on the amount of additional compensation, and memorialize the terms in
either a separate written contract or an amendment to this Agreement.

2.2 Heln and Supnort. Parkmobile agrees to use its reasonable efforts to assist Client with any
technical support that Client may reasonably require in relation to using the Services. In furtherance of the
foregoing, Parkmobile agrees to provide Client with preventative maintenance, corrective maintenance,
adaptive maintenance and online, on-site and telephone support with respect to the Services. Each of
Parkmobile and Client shall promptly notify the other of any errors or interruptions that arise during Client's
use of Parkmobile's software or the Services hereunder.

2.3 Error Corrections. In the event of any errors or interruptions in the Services, Parkmobile's
sole and exclusive obligation shall be to use reasonable efforts to repair or restore that portion ofthe Services
as promptly as possible. Repair may take the form, at the option of Parkmobile, as the case may be, of:
(i) conected software applicable to the Services; (ii) conected materials in hard copy or electronic form
describing the use and operation of the software applicable to the Services, including any manuals and
programming tools; (iii) instructions or procedures to bypass the problem until a more pennanent correction
can be implemented; or (iv) correction/clarification of the functional definition of the Services.

2.4 No Performance Warrantv. The Services are provided to Client "AS IS" with no warranty
of any kind. Notwithstanding the foregoing, Parkmobile shall provide the Services in accordance with the
service levels set forth on Schedule 2, as the same may be amended from time to time.

2.5 Reservation of Riehts. All rights not expressly granted to Client herein are reserved to
Parkmobile. All intellectual property rights related to the Services, as well as any additional services,
software, technology or systems developed by Parkmobile, belong to Parkmobile.

2.6 Publicitv of Services. All brochures and promotional materials to be distributed by Client in
connection with the Services shall be in a form mutually agreed upon by the parties.

2.7 Cooperation. Each party shall reasonably cooperate with the other party to permit such party
to perform its duties and obligations under this Agreement in a timely manner.

2.8 Exclusivity. Parkmobile shall be the exclusive mobile parking service provider for Client
during the Term of this Agreement.

2.9 Authority of the Parties. Each party acknowledges and agrees that it has no authority to act
on behalf of the other party other than as set forth in this Agreement or to enter into any contract or to incur
any liability on behalf of the other party, except with prior written consent of an authorized officer of such
party. Each party covenants that it shall not aI any time represent, either orally or in writing, that it has any
right, power or authorily with respect to the other party not expressly granted to the other party by such party.

2.10 Technologv Sublicense. Parkmobile hereby grants Client the nonexclusive, non-transferable,
non-sub-licensable, revocable right and sublicense to use the proprietary technology that relates to the Services
(the "Technology") in connection with the Services. Client shall not use the Technology for any use other
than in connection with the Services. Client acknowledges and agrees that (a) Parkmobile shall be its
exclusive sourçe of the Technology for the Term; and (b) all Services obtained by Client shall use the
Technolory as necessary. Client has no interest in or right to use the Technology or any improvements thereto
or modifications thereof except as set forth herein. In all instances, Client's use of the Technolory shall inure
to Parkmobile's benefit. During the Term or at any time thereafter, Client shall not commit, or cause any third
party to commit, any ac| challenging, contesting or impairing or attempting to impair Parkmobile's right, title
and interest in and to the Technology or the validity thereof.

J



ARTICLE 3
FEES; EXPENSES

3.1 Fees. The fees (the "Fees") applicable to the Services, are set forth on Schedule 3.
Schedule 3 may be updated from time to time in writing upon the mutual agreement of the parties to reflect
any changes or modifìcations in the Fees payable hereunder. For each Transaction, Parkmobile shall charge
the Member the Total Price. If Parkmobile is the Merchant of Record ("MOR"), Client shall provide to
Parkmobile a Client Electronic Funds Authorization Form (Schedule 6) , W-9, and copy of a voided check or
bank lener with account info ("Distribution lnformation") prior to remittance. Parkmobile will retain all Client
funds without penalty until Parkmobile receives distribution information from Client. Thereafter, Parkmobile
shall remit Net Parking Revenue to Client on a monthly basis.

3.2 Pavment. If Client is the MOR, payment is due not later than thirty (30) days after invoice.
Late payment interest of ten percent (10%) per annum may be assessed by Parkmobile on any payment past
due, in which case such interest shall accrue from the payment due date to the date payment is received.

3.3 Taxes. Parkmobile's prices do not include sales, use, revenue or excise taxes, and
accordingly,

in addition to the price specified herein, the amount of any sales, use, excise or other similar tax applicable to
the Services provided hereunder shall be paid by Client, or, in lieu thereof, Client shall provide Pa¡kmobile
with a tax exemption certificate issued by the appropriate taxing authorþ.

3.4 Billine Disnutes. Client shall not be entitled to suspend payment of any disputed invoices.
Any

disputes must be submitted to Parkmobile in writing and with an explanation of the reason for the dispute. In
the event that any payment dispute is resolved in favor of Client, Parkmobile shall credit Client on the
immediately subsequent invoice issued to Client.

3.5 Expenses. Except as otherwise provided herein, Parkmobile shall not charge Client any costs
for the integration of its system(s) or for the management of the project and the Services. Parkmobile shall
charge Client for ordinary, necessary and reasonable third-party costs only on direct cost basis and only after
the prior approval of Client.

ARTICLE 4
TERM; TERMINATION

4,1 Term. The initial term of this Agreement shall commence as of the Effective Date and
terminate on February 28,2027 (the "Initial Term"). Following the Initial Term, the Agreement shall be
automatically extended for consecutive one (l) year renewal terms (each a "Renewal Term"), p¡qv!1þ! that
neither party gives written notice to the other of its intent not to renew this Agreement at least sixty (60) days
prior to the expiration of the then-current Renewal Term. The date on which this Agreement is terminated or
expires as provided herein is called the "Termination Date," and the period from the Effective Date through
the Termination Date is herein called the "Term."

4,2 Termination for Cause.

(a) Either party may terminate this Agreement and the rights granted herein if the other
party breaches any of the provisions of this Agreement and (i) fails to remedy such breach within forty-five
(45) days after receiving written notice thereof, or (ii) provided the breach does not relate to a monetary
obligation, fails to (A) commence a good faith action to remedy such breach within five (5) days after
receiving written notice thereof, and (B) diligently pursue such action to conclusion.
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(b) Should either party (i) make a general assignment for the benefit of creditors;
(ii) institute liquidation proceedings or proceedings to be adjudicated as voluntarily bankrupt; (iii) consent to
the filing of a petition of bankruptcy against it; (iv) be adjudicated by a court of competent jurisdiction as

being bankupt or insolvent; (v) seek reorganization under any bankruptcy act; (vi) consent to the filing of a
petition seeking such reorganization; or (vii) have a decree entered against it by a court of competent
jurisdiction appointing a receiver, liquidator, trustee, or assignee in bankruptcy or in an insolvency covering all
or substantially all of such party's property or providing for the liquidation or dissolution of such party's
property or business affairs; then, in any such event, the other party, at its option and without prior notice, may
terminate this Agreement effective immediately.

4.3 Effect of Termination.

(a) Upon termination or expiration of this Agreement, (i) Client shall pay to Parkmobile
any portion of the Fees then accrued and properly payable under this Agreement; (ii) Client shall promptly
return to Parkmobile all materials in its possession provided by Parkmobile or otherwise created or produced
by Parkmobile in connection with the performance of the Services hereunder; and (iii) Client shall discontinue
all use of the Technology and intellectual property of Parkmobile.

(b) Notwithstanding the exercise by any party of its rights under this Article 3, no
termination of this Agreement shall relieve either party of its liability for the payment or performance of any
obligation accrued prior to the Termination Date (
rvhether er net netiee ef sueh indemnifieatien elaim has been given befere sueh terminatier; er ef any rights er

ærmina+len+ereeÐ.

ARTICLE 5
ADDITIONAL COVENANTS OF THE PARTIES

5.1 Confidentiality.

(a) Each party acknowledges that all information and trade secrets relating to any of the
other party's products and the services hereunder, including, without limitation, pricing, software, business and
financial information, marketing and promotion plans, any changes or improvements therein, including any
cost savings measures, is the confidential and proprietary information of such other parfy ("Confidential
Information"). Except as otherwise set out herein, neither party shall disclose any Confidential Information of
the other party to any third party or use it for its own benefit or the benefit of a third party, and each party shall
take all commercially reasonable measures to protect the confìdentiality of Confidential Information of the
other party and prevent its disclosure to others.

(b) Each party may disclose the Confidential Information of the disclosing party to its
affiliates and their respective employees and agents who are directly involved in the perforrnance of this
Agreement, who have a need to know and who are obligated to honor the restrictions on disclosure and use of
such Confidential Information set forth in this Agreement (the persons to whom such disclosure is permissible
being collectively known as "Representatives"). Each party shall be responsible for any breach of this
Section 4.1 by its Representatives. The parties shall not disclose, without the prior written consent of the
disclosing party, any of such disclosing parfy's Confidential Information that it has learned either during the
course of this Agreement or in discussions and proposals leading up to this Agreement, except as may be
required by Law. The parties shall not use the Confidential Information of a disclosing pa.rty for any purpose
other than that for which it was disclosed.
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(c) All Confidential Information of Parkmobile and Client shall remain the property of
each respective party. Upon any termination or expiration of this Agreement, each party shall retum to the
other party the other parfy's original version of all Confidential Information of such other party in document
form, including any electronic media version, such as CD-ROM or computer disk, and shall confirm to such

other party in writing that all such documents and things have been so provided and that all copies thereof
have been destroyed subject to compliance with applicable Law. The foregoing shall not apply to any
Confidential Information that is in the public domain without breach of this Agreement, Confidential
Information that a party can demonstrate was known prior to receipt from the other party or Confidential
Information that was subsequently received from a third party without any obligation of confidentiality to the
other party.

(d) To the extent any party determines it necessary or advisable to file a copy of this
Agreement with a governmental agency, including the United States Securities and Exchange Commission, or
otherwise in accordance with Law, that party and its counsel shall work with the non-disclosing party and its
counsel to obtain confidential treatment of relevant portions of this Agreement, including, without limitation,
product and service specifications and pricing information. Parkmobile is aware that the Client is subject to
the Open Records Act at Texas Covernment Code, Chapter 552, and Client may be required by law to disclose
documents deemed public information.

(e) Each party agrees that ineparable damage would occur, and that monetary damages
would be an insufficient remedy at law, in the event that any of the provisions of this Section4.l were not
performed by the other party in accordance with the terms hereof and that each party shall be entitled to
specific performance of the terms hereof, in addition to any other remedy at law or equity.

(Ð Each party's obligation with respect to the Confidential Information of a disclosing
party shall expire three (3) years after the termination or expiration of this Agreement; plevidgd, however. that
each party's obligations with respect to the trade secrets of a disclosing party shall remain in effect throughout
the Term and at all times thereafter, but only for so long as such information remains a trade secret.

5.2 Information. Subject to Section 5.1 and any applicable Laws and privileges, each party
covenants and shall provide the other party with all information regarding itself and the transactions under this
Agreement that the other party reasonably believes is required to comply with all applicable Law and to satisfy
the requesting party's obligations hereunder. Any information owned by one party that is provided to any
other party pursuant to this Agreement shall remain the property of the providing party. Unless specifically set

forth herein, nothing contained in this Agreement shall be construed as granting or conferring rights of license
or otherwise in any such information.

5.3 Records. Each party shall maintain and retain records related to the provision of the Services
under this Agreement consistent with such party's historical policies regarding retention of records. As needed
from time to time during the period in which Services are provided, and upon termination of the provision of
any Service, unless otherwise prohibited by applicable Law, the parties shall provide each other with records
related to the provision of the Services under this Agreement to the extent that (a) such records exist in the
ordinary course ofbusiness, and (b) such records are reasonably necessary for the requesting party to comply
with its obligations under this Agreement or applicable Law.

5.4 Status Meetings. On periodic basis, but not less than quarterly, an appropriate representative
of each party shall conduct a joint meeting to discuss the status of the Services, as well as to answer questions,
gather information and resolve disputes that may occur from time to time. It is the expectation of the parties
that the representatives of the parties shall communicate directly with one another and work directly with one
another to ensure that all Services provided hereunder are completed on a timely and complete basis. All
meetings pursuant to this Section 4.4 may be face to face, video or telephonic meetings as may be agreed upon
by the parties. Each party shall bear ils own costs of attending or participating in such meetings.
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5.5 Privacy. Client agrees (a) to comply with all applicable Law; (b) not to use the information
provided to it by Parkmobile about identifiable individuals ("![") to market goods or services to those
individuals or others; (c) that it will use reasonable security measures to safeguard the PI; and (d) not to
disclose to others the PI.

5.6 Insurance. Parkmobile shall keep all of its insurable properties adequately insured against
losses, damages and hazards as are customarily insured against by businesses engaging in similar activities or
owning similar properties and at least the minimum amount required by applicable Law and any other
agreement to which Parkmobile is a party or pursuant to which Parkmobile provides any services, including
liability, property and business interruption insurance, as applicable. The Certificate of Insurance will provide
thirty (30) days prior written notice of cancellation. Client shall be listed as a primary additional insured and
granted a waiver of subrogation under those policies. ln addition, Parkmobile will maintain in force at all
times during the performance of this Agreement errors and omissions (professional liability) insurance in the
amount of $ l,000,000.00.

5.7 Ownershin of Intellectual Pronerty. Client acknowledge and agree that Parkmobile or
its licensors or providers are the owners of all right, title and interest in and to the Platform, Member Data, all
websites owned by Parkmobile, all work product or deliverables, our Intellectual Property and all appurtenant
patent, copyright, trademark, trade secret and other intellectual property rights associated with the foregoing.
To the extent we provide any work product or deliverable to Client for your direct use (e.g. material for
inclusion on a Client-hosted website to direct Members to a Parkmobile Website or Reservation Demand
Management System), Client is hereby granted a limited, revocable and personal right to use such work
product or deliverable during the Term in accordance with any instructions we provide. The provision of any
such work product or deliverable to Client does not constitute a sale of such work product or deliverable to
Client. Client shall not assign, sublicense, transfer, pledge, lease, rent or share any rights under the foregoing
license to any third party unless expressly permitted in writing by Parkmobile. Client further agree that all
work product or deliverable shall be treated as our Confidential Information. For the avoidance of doubt, any
work product or deliverable that is created or used by Parkmobile as part of providing the Services (e.g., a
landing page for Client hosted by Parkmobile) shall not be subject to the foregoing license.

ARTICLE 6
REPRESENTATIONS AND WARRANTIES; INDEMNIFICATION

6.1 Representations and Warranties. Each of Parkmobile and Client hereby represents,
warrants and covenants to the other party hereto as follows:

(a) It is duly organized and validly existing under the laws of the state of its incorporation
and has full power and authority to carry on its business as it is now being conducted and to own and operate
its properties and assets;

(b) The execution, delivery and performance of this Agreement by such party has been
duly authorizedby all requisite corporate or limited liability company action, as applicable;

(c) It has the power and authority to execute and deliver this Agreement and to perform
its obligations hereunder; and

(d) The execution, delivery and performance by it of this Agreement and its compliance
with the terms and provisions hereof do not and will not conflict with or result in a breach of any of the terms
or provisions of or constitute a default under the provisions of its charter documents or bylaws, or any order,
writ, injunction or decree of any court or govemmental authority entered against it or by which any of its
property is bound.
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6.2 Disclaimer of Warranties. THE SERVICES ARE PROVIDED "AS IS" AND V/ITH ALL
FAULTS. CLIENT ACKNOWLEDGES AND AGREES THAT PARKMOBILE SHALL NOT BE LIABLE
FOR ANY ERROR, OMISSION, DEFECT, DEFICIENCY OR NONCONFORMITY IN THE TRIAL
PROGRAM OR SERVICES. WITHOUT LIMITING THE FOREGOING, CLIENT ASSUMES ALL RISKS
ASSOCIATED WITH THE SERVICES. OTHER THAN AS SPECIFICALLY SET FORTH HEREIN,
NEITHER OF THE PARTIES MAKES ANY REPRESENTATIONS, WARRANTIES OR GUARANTEES,
EXPRESS OR IMPLIED, DIRECTLY OR INDIRECTLY, TNCLUDING, WITHOUT LIMITATION, ANY
WARRANTY OF CONDITION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE
OR USE, WITH RESPECT TO, AzuSING OUT OF, OR IN CONNECTION WITH THE SERVICES TO BE
PERFORMED HEREUNDER BY SUCH PARTY OR THE RESULTS OBTAINED THEREBY.

6.3 Indemnification.

(a) lndemnification by Parkmobile. Parkmobile shall indemnify, defend and hold
harmless Client, its affiliates, their respective successors and assigns, and their respective officers, directors,
employees, consultants, agents and representatives from any liability, damage, diminution in value, loss, cost,

claim or expense, including reasonable attorneys' fees and expenses that result from or arise out of: (i) the
breach or inaccuracy of any of Parkmobile's representations or warranties in this Agreement; (ii) the breach of
any of Parkmobile's covenants or agreements in this Agreement; or (iii) any violations of Law by Parkmobile
in performing its obligations in connection with this Agreement.

6.4 Limitation of Liabilitv. TO THE FULLEST EXTENT PERMITTED BY LAW, THE
AGGREGATE LIABILITY OF PARKMOBILE FOR ANY AND ALL LOSSES AND DAMAGES ARISING
OUT OF ANY CAUSE V/HATSOEVER (WHETHER SUCH CAUSE BE BASED IN CONTRACT,
NEGLIGENCE, STRICT LIABILITY, OTHER TORT OR OTHERWISE) UNDER THIS AGREEMENT
SHALL IN NO EVENT EXCEED AN AMOUNT EQUAL TO THE TOTAL AMOUNT PAID FOR THE
SERVICES PURCHASED HERETINDER. EACH PARTY HERETO AGREES THAT EACH OTHER
PARTY SHALL NOT BE LIABLE TO SUCH PARTY OR ANYONE ACTING THROUGH SUCH PARTY
UNDER ANY LEGAL THEORY (TNCLUDING, V/ITHOUT LIMITATION, BREACH OF CONTRACT,
STRICT LIABILITY, NEGLIGENCE OR ANY OTHER LEGAL THEORY) FOR INCIDENTAL,
CONSEQUENTIAL, INDIRECT, SPECIAL OR EXEMPLARY DAMAGES ARISING OUT OF OR
RELATING TO THIS AGREEMENT.

ARTICLE 7
MISCELLANEOUS

7.1 Force Maieure. Neither party shall be liable for failure or delay in performance of its
obligations under this Agreement to the extent such failure or delay is caused by an act of God, act of a public
enemy, war or national emergency, rebellion, insurrection, riot, epidemic, quarantine restriction, fire, flood,
explosion, storm, earthquake, interruption in the supply of electricity, power or energy, terrorist attack, labor
dispute or disruption, or other event beyond the reasonable control of such party and without the fault of or
negligence by such party (each, a "Force Maj eure Event"). If a party' s performance under this Agreement is
affected by a Force Majeure Event, such party shall give prompt written notice of such event to the other party,
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stating the date and extent of such suspension and the cause thereof, and shall at all times use commercially
reasonable efforts to mitigate the impact of the Force Majeure Event on its performance under this Agreement;
plqv¡_dgd, that such party shall take measures to overcome the condition that are consistent in all material
respects with the measures taken in connection with such party's business. The parties shall promptly confer,
in good faith, on what action may be taken to minimize the impact, on both parties, of such condition. In the
event of a Force Majeure Event that affects either or both parties' ability to perform under this Agreement, the
parties agree to cooperate in good faith to resume the affected services as soon as commercially possible to the
extent commercially reasonable.

7.2 Notices. All notices, requests, claims, demands and other communications hereunder shall be
in writing and shall be deemed to have been duly given when delivered (a) in person; (b) by any national
overnight courier or other service providing evidence of delivery, or by registered or certif,red mail (postage
prepaid, return receipt requested); or (c) by facsimile with a copy delivered the next business day by any
overnight courier or other service providing evidence of delivery, to the respective parties at the following
addresses:

To Parkmobile Parkmobile, LLC
I100 Spring Street NW, Suite 200
Atlanta, Georgia 30309
Attention: Jonathan Ziglar
Telephone: (404)818-9036
Facsimile: (770) 818-9039
Email: legal@parkmobileglobal.com

To Client: City of Amarillo
PO Box 1971

Amarillo, TX 79101

Attention:
Telephone
email:
Fax:

Jared Miller
806-378-301 1

or to such other address (or fax number, if applicable) as the party to whom notice is given may have
previously furnished to the others in writing in the manner set forth above (p¡gy(þ! that notice of any change
ofaddress or fax number shall be effective only upon receipt thereof).

7.3 Independent Contractors. The parties are independent contractors under this Agreement,
which shall not be construed to create any employment relationship, partnership, joint venture, franchisor-
franchisee or agency relationship that did not already exist prior to the Effective Date, or to authorize any party
to enter into any commitment or agreement binding on the other party except as expressly stated herein. The
parties have no authority to make statements, warranties, or representations or to create any liabilities on
behalfofthe other.

7.4 Entire Asreement. This Agreement and the documents and schedules referred to herein
contain the complete agreement between the parties hereto and supersede any prior understandings,
agreements or representations by or between the parties, written or oral, which may have related to the subject
matter hereof in any way; p1qyidgd, however, that this provision is not intended to abrogate any other written
agreement between the parties executed with or after this Agreement.

7.5 Amendment and Waiver. The parties hereto may not amend or modiff this Agreement
except as may be agreed upon by a written instrument executed by the parties hereto. No waiver of any

Jared.mi ller@amari ll o. gov

9



provision hereunder or any breach or default thereofshall extend to or affect in any way any other provision or
prior or subsequent breach or default.

7.6 Successors and Assisns. This Agreement and all of the provisions hereof shall be binding
upon and inure to the benefit ofthe parties and their respective successors and permitted assigns, except that
neither this Agreement nor any of the rights, interests or obligations hereunder may be assigned or delegated
by either party without the prior written consent of the other party (which consent shall not be unreasonably
withheld); provided that Parkmobile may assign its rights, interests or obligations under this Agreement
without the consent of Client to (i) any affiliate of Parkmobile or (ii) any lender to Parkmobile or its affiliates
as security for borrowings.

7.7 Third-Parfv Benefïciaries. The parties to this Agreement do not intend this Agreement to
benefit or create any right or cause ofaction in or on behalfofany person or entity other than Parkmobile and
Client.

7,8 Severabilitv. Whenever possible, each provision of this Agreement shall be interpreted in
such manner as to be effective and valid under applicable Law, but if any provision of this Agreement is held
to be prohibited by or invalid under applicable Law, such provision shall be ineffective only to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Agreement.

7.9 Governins Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Texas, without giving effect to any choice or conflict of law provision or rule that would
cause the application of the laws of any other jurisdiction. Venue for all litigation arising out of this
Agreement shall be in Potter County, Texas.

7.10 Arbitration. Should there be any ambiguity, contradiction or inconsistency in this
Agreement, or should any disagreement or dispute arise between the parties in connection with this
Agreement, the component representatives of the parties shall first attempt in good faith amicably to settle the
matter by mutual negotiations. If such negotiations are unsuccessful, any controversy, dispute or claim arising
out ol or in connection with, this Agreement must be settled in good faith through nonbinding mediation prior
to exercising any other rights under law, unless the parties mutually agree otherwise. by$nal+nd*inCing

ien
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7.ll No Strict Construction: Headinss. The language used in this Agreement shall be deemed to
be the language chosen by the parties hereto to express their mutual intent, and no rule of strict construction
shall be applied against any party. The headings used in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement.

7.12 Counterparts; Deliverv. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute but one and the same
instrument. The parties agree that this Agreement may be executed and delivered by facsimile or other
electronic transmission.

10



(Signatures begin on following page)

1l



IN WITNESS WHEREOF', this Parking Services Agreement has been executed as of the day
and year first above written.

..E4IUS@EIE'':

PARr(MOBTLE, LLC

Name: Jonathan Ziglar
Title: CEO

ú6CLIENT".

CITY OF AMARILLO

Name:
Title

By



SCHEDULE 1

SERVICES

Parkmobile offers a service to Client's parking customers ("Members") that facilitates the activation and
payment of parking transactions using the Application. For use of the Application, a Member Fee per
Transaction as reflected in Schedule 3 is charged.

Parkmobile accepts several electronic payment methods from Members

a. Traditional credit card payments are accepted with Visa, MasterCard, Discover, &
AMEX ("Traditional Payments")

b. Emerging Payments ("Emerging Payments"). Emerging payments represent the

numerous altemative payment methods that have begun to hit the marketplace today.
Mostly, these innovations involve the use of virtual account-based membership profiles
that a customer can utilize to transact purchases based upon the member's individual
payment preferences. Examples of emerging payments include PayPal, Parkmobile's
Stored Value Wallet, ACH, MasterPass, and Visa checkout.

Members who are registered with Parkmobile can begin and, if applicable, end a parking transaction in a
variety of ways: visiting the website of Parkmobile - www.parkmobile.com; calling an Intelligent Voice
Response (IVR) 1-800 Number, or using Parkmobile's or its partners' mobile applications. In order to
register and begin a parking event, Members simply provide the required information to create an account
including credit card data and license plate number which is stored in a secure, PCI Level I compliant
environment. Thereafter, subsequent parking visits only require the Member to enter or select the
applicable parking duration options available for the location.

The tariff code of the parking area is indicated on parking signs or on parking meters. Enforcers of the
Client check the validity of parking status real time against the Parkmobile database via a web service
offering, free of charge to the Client, to determine if a valid parking right exists. This service can be
accessed by using a handheld terminal or PDA.

The supply of handheld terminals (or PDA's) for enforcement and GSM cards for communication
between the handheld terminals and the database and back-office systems are outside the scope of the
Services.

Members can use Mobile Parking anywhere the Parkmobile mobile payment service is available.

All parking charges are charged to the preferred payment method of the Member. Members have real
time access to an online account-based personal page accessible from www.parkmobile.com to check and
print their parking history, receipts, and statements.



SCHEDULE 2

SERVICE LEVELS

1. Operation. Manasement and Maintenance of the System

(a) Parkmobile shall use its best efforts not to perform maintenance during business hours.
In emergency cases, adjustments to the system may also take place during hours for paid parking. If
necessary, Parkmobile may perform maintenance of the system during business hours, provided
Parkmobile provides Client with at least twenty-four (24) hours advance notice before the start of the
work.

(b) Parkmobile makes a daily backup of data in the (local) database, which data are retained
for three (3) months.

2. Errors and Interruptions

(a) V/hen an enor or interruption occurs in the Services, Client shall inform Parkmobile as
soon as possible. Parkmobile shall confirm its receipt of such notification in writing. If any error or
interruption cannot be repaired by Parkmobile within five (5) business days from the date when the error
or interruption is reported to Parkmobile, then Parkmobile may issue a credit for the Services during such
downtime. Time spent by Parkmobile to restore and support to interruptions and enors caused by Client
and not attributable to Parkmobile shall be charged at the hourly rate of $180.

(b) In the event that Client and Parkmobile disagree about whether an error or interruption
has been resolved, Client and Parkmobile shall discuss in good faith and reach a mutual resolution
regarding whether such error or intemrption has occurred or been adequately resolved. If the parties
agree that the problem was in fact an effor or interruption, then Client shall not be entitled to a credit for
the Software dwing the downtime.

3. Securitv and Authorization

Parkmobile shall protect and authenticate a limited number of representatives that shall have
access to the system and confidential information. The parties shall respect and utilize security access
codes.

4. Reports

a. In addition to the Minimum Reporting Elements, Parkmobile shall provide Client access
to several reports related to the Services via a web portal. All reports are available
immediately. Those reports include;

b. Parking Transaction Report: Ad hoc and automated reports that include all information
related to parking reservations which can be used for operations and management.

c. Payment Transaction Report: Ad hoc and automated reports that include payment
information necessary for reconciliation.

d. Daily Summary Reports which include all reservations for the previous date and the
current date.



SCHEDULE 3

FEES

Parkmobile shall charge the Member a member fee of $0.25 cents per transaction ("Member Fee")

Traditional Payment Credit Card Fees/Merchant Processins/Other Third Paqv Fees:

Parkmobile can pass real time authorized debiVcredit card transactions daily in batch format to
Parkmobile's preferred payment processor, subsequently funded directly into a Parkmobile-controlled
escrow account. ln this scenario, Parkmobile acts as the MOR in the arrangement and passes Net Parking

Revenues in accordance with Parkmobile's standard settlement procedures to the Client. As used herein,
Net Parking Revenue shall mean parking revenue generated by Members less Member Fees charged by
Parkmobile, merchant processing and gateway fees at $.15 plus 3% per authorized transaction
("Transaction Processing Fee"), bank transfer and other third party fees

Emersins Payments Fees

Parkmobile shall collect the Total Price for each Emerging Payment transaction and pass the Emerging
Parking Revenue to the Client in accordance with Parkmobile's standard settlement procedures.

Other Terms and Conditions

Parkmobile's Member Fee does not cover any Transaction Processing Fees or other third-party fees

associated with the acceptance of Traditional Payments or Emerging Payments.

Parkmobile reserves the right to pass through increases in third party transaction processing and related
fees.

The use of mobile devices for enforcement as well as data plans are not part of this agreement.

Cost for initial standard stickers shall be borne exclusively by Parkmobile. Client will be responsible for
all installation.

Cost of marketing shall be borne exclusively by Parkmobile based on Parkmobile's standard marketing
progr¿ìm.

Parkmobile reserves the right to increase Member Fees and Additional Service (as defined below) fees
upon sixty (60) days written notice to Client.

Other development activities and additional services (listed below) for a fee at the request of and after
written approval by Client as described below.

Additional Services:
l. Non-Integrated Gateway Service
2. Additional Marketing/Advertising
3. Customized Reporting
4. Custom Integration to 3'd parties
5. Citation/Enforçement support
6. Replacement Signage/Stickers
7. Additional Training
8. Zone & Rate structure changes after implementation
9. Event Override Solution
I 0. Self-Administration Service



Amarillo City Council
Agenda Transmittal Memo AMARIILO'

ctrY oF

CITY l¡IANAGER

Public Safety8/t4/2OL8

Chip OrtonEmergency Management

Approval of contract with Amarillo Media Systems.

This agenda item is to approve a contract with Amarillo Media Systems to replace the audio-visual
control system in the Emergency Operations Center. The current system is inoperable.

Requested Action
The Office of Emergency Management recommends that the City Council authorize a contract with
Amarillo Media Systems to replace the current audio-visual control system in the amount of SL34,440.

Funding will be 5O%from the Amarillo General Construction Fund as authorized by the City Manager
and 50% from the Agreement-in-Principle (Pantex) grant.

N/A

Staff recommends approval of this purchase

hibbsfr
Sticky Note
Item No. 1I
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MEDIA SYSîËMS.ue

Audlo. Vldæ r L¡gllÞlng ¡ ConÈrol
4rJ1 I g{sÈæ Fbrk nrus rÅffãr1sÕ 1-\ 79110

@.âmedlêâ!6.rüm. Boâ-35Ð"dãfs7

AUDIO / \ruDEO CONTRACTOR INSTALLATTON AGREEMENT

This agreement made this 2Orh day of July , 20 18_ by and betrveen
The Cif-v of Amarillo (Customer) and Amarillo lvfedia Systems. LLC (Contractor).

ln consideration of the mutual terms, conditions and covenants hereinafter set forth, Customer
and Conüactor agree as follows:

1. The Customer hereby employs the Contractor as an independent contractor, and the Contractor
hereby accepts employment.

2. The term of this Agreement shall commence on September 10.2018 . Estimated
completion of the project is expected on or before Seoternber 2l- 2tI8

3. Customer shall pay to the Contractor and the Contractor shall accept from the Customer as

compensation for all services to be provided pursuant to this Agreement, the sum of
$

4. An initial payment equal to 5CI% of the contract pnce will be paid by customer by check in the
amount of S 67.22û.40 The initial payment is required before any
equipment is to be ordered or work to commence on fhe project. The Contractor is responsible
for any and all taxes, permit fees and subcontractor's charges.

4a. The remaining balance of the contract price will due upon the comFletion of the
project. Completion date will be deterrnined when t]¡e owner has accepted the final
installation and successful operation of all equipment placed into service.

5. The agreement is made in accordance with "Exhibit A'' attached to this agreement for all
materials, installation charges and sub-con tracto r' s fees.

6. The Contractor shall provide and maintain liability insurance for any damages caused to the
Customer's propsrtv or personal injury caused by contractor. (See certific¿te of insurance for
coverage details). The Contractor shall provide and maintain Worker's Compensation Insurance
for all employees performing the installation. All sub-contractors will be required to maintain
I iabi I ity and worker' s compen sati on insurance.

6a. To the fullest extent permitted by law, the Contractor agrees to indemni$r and hold
harmless, T.b,ç."Çtgy--q{A5ßêr.úle and all of its parties, including bur nor limited to
attorneys' fees and court costs, arising out of or resulting fì'om the performance of the
Contractor's work. regardless olwhether it is caused in part by the acts. omission or
negligence of a party indemnified hereunder.

7. The Contractor shall provide installation services for the following; Audio, Video, Lighting
and Control Systems. The Contractor will provide all supervision, labor, materials, supplies. and

1



equipment to successfully complete the n¡rn key installation. The systems are to be installed in
accorda¡rce with professional indusfiy standards and will perform in good working order.

7a. Special Conditions- Projector mounting poles are to be painted'\ilh¡te" in color.

/þ. f¡¿ining- The contactor will supply adequate knowledge of the efficient operation of
all installed Audio, Video, Ligbting and Contnol systems to the end user (master operator)
duing normal business hours, including drive time, upon completion of the install.
Training hours and costs to be itemized in the awarded bid documeûts.

8. AII installed slntem çsmponents shall be warranted for a period of one year including parts,
labor, üavel, and freigbt charges. Warrant period will commence at the "completion date". The
Contactor will provide repair and troubleshooting services on an "as needed" basis.

8a. Speaken are warranted for ñve (5) years on all parts and bench labor. Removal and
re-insallation fees are excluded from warranty after year one.

8b. Power ampliñers are warranted for th¡ee (3) years on all pafs and bench labor
Removal and re-installation fees are excludod from warranty after year one.

9. If the Contractorbecomes unable to perform services pr¡rsr¡ant to this Agreement by reason of
illness, incapacity or death, the Company shall assþ a qualified Contractor to complete the
project.

10. Neither parly may assign this Agreement without the express written consent of the other
party.

11. The Contactor is an Independent Contractor and nothing containd in this Agreement shall
be deemed or interpreted to constitute the Contractor Í¡s a parüter, agent or employee of the
Customeç nor shall either party have any authority to bind the other.

12. It is agreed between the parties that there are no other agreements or understandings betwee,n
them relating to the subject matter of this Agreement. This Agreement supersedes all prior
agreements, oral or written, between the parties and is intended as a complete and exclusive
statement of the agreement between the parties. No change or modification of this Agreement
shall be valid unless the same be in writing and signed by the parties.

13. All notices required or permitted to be given hereunder shall be in writing and may be
delivered personally orby Certified Mail - Retr¡m Receipt Requested, postage prepaid, addressed
to the paffs last known address.

14. This Agreement shall be constn¡ed in accordance with and govemed by the laws of the State
ofTexas.

INTENDINC TO BE LEGALLY BOUND, the parties hereto have caused this agreement to be
executed as of the date first above written.

2



BY
(Customer) (Name/Please Print) (Date)

j' A"'/ /
(-â1 ÍM¿-' 7t2ût1gBY

(Contractor) (Name/Please Print) (Date)
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Amarillo City Council
Agenda Transmittal Memo AfYIARI LLO'

CIÏY OF

CITY iIANAGER

Transportat¡onAugust t4,2OL8
Aviation
Michael W. Conner: Director of Aviation

' :::": '::-' . ::,:;

- ",:. .. :."

CONSIDER: VIA Airlines Airport Use & Lease Agreement (Plus Amendment 1 & Amendment 2).

This agreement þetween the City of Amarillo and VIA Airlines is the standard airport use & lease
agreement for all signatory airlines operating at the Rick Husband Amarillo lnternational Airport. This
agreement package also includes the standard amendment 1, which provides the fee incentives to the
airline, and standard amendment 2, which modifies two terms of the use & lease agreement to meet
the overall agreement standards.

Airport staff requests approval of the VIA Airlines Airport Use & Lease Agreement, Amendment 1 to the
VIA Airlines Airport Use & Lease Agreement, and Amendment 2 to the VIA Airlines Airport Use & Lease

Agreement.

This agreement, and the amendments, are primarily revenue generating.

Level 1- modest impact on selected area or community group.

Airport staff recommends approval of the Airport Use & Lease Agreement w¡th VIA Airlines (including
Amendment l and Amendment 2).

hibbsfr
Sticky Note
Item No. 1J
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Amarillo City Council
Agenda Transmittal Memo AMARIttO

CITY OF

August 1,4,2OL8 ffi
Police

Sgt. Wes Hill

Acceptance - Texas Traffic Safety Program Grant Agreement - STEP Comprehensive Grant
Grantor: Texas Department of Transportation

Grant Amount: S152,926.00
Match Amount: SgS.zS0.Sf
Total Awarded: $t9t,682.5t

This item accepts the Fiscal Year 2019 Texas Traffic Safety Program Grant. The Texas Department of
Transportation provides funding to the Amarillo Police Department to focus additional resources to fund
patrol and enforcement of speed enforcement, occupant protection (seatbelt and child safety seats)
distracted driving and Driving While lntoxicated (DWl)offenses.

This grant provides the Amarillo Police Department grant dollars to fund overtime associated with patrol
and enforce of speed enforcement, occupant protection (seatbelt and child safety seats), distracted
driving and Driving While lntoxicated (DWl) offenses.

Council consideration and approval of the grant agreement

N/A

¡'r 'i¡r ',

N/A

Staff recommendation is to approve the grant agreement.

hibbsfr
Sticky Note
Item No. 1K



AMARILLO POLICE DEPARTMENT

INTER.DEPARTMENT OFFICE COMMUNICATION

To: Jared Miller, City manager Date: 8/3/18

From: Sgt. \il. Hill, Police Department Subject: Comprehensive STEP Grant

Description

Department

Recommendation

History

Funds

APD.168

This is a grant from the Texas Department of
Transportation that funds police officers
Overtime to patrol and enforce speeding,
seatbelt, child restraint, and DWI violations.

Police

This is a yearlong grant offered to the Police
Department that is 80% paid by the Texas
Department of Transportation. 20o/o matching
Funds from the City of Amarillo are required.

The Police Department has had this grant
numerous years.

$191,682.51 has been awarded. Salary amount
eligible for reimbursement by the Department:
$152.926.00. Match amount provided by the
sub-grantee: 38,756.51
This grant runs from l0lll20l8 and ends
9t30t20t9.



City of Amarillo - Police Department
STEP Comprehensive 201 9

Texas Department Of Tiansportation . Ttaffic $afety
Electronie Signature Authorization Form

This form identifies tle persor{s} who have the authority to sign grant agreements and
an¡endments for the Grant lD listed at the bcftom of tte page.

Hame Of Organization: Ci$ af Arnarillo

Froþct ïüe: STEP CornpreleruÍræ

ng Authority
signatory af the SLügrantee hereby represents and warrants that sfe/he is an oficer of

organization fcr which shdhe lms execuled this agrærnent and that shelhe has full and
adhority to enter into lhe agreern*nt on behalf of the arganization- I authorlze the
listed under tlte sectian 'Authcri¿ed to Electronically Sign Grant Agreenents and

to enter into an agreernent on behaKof the organization.

Name:

Title:

Signature:

Date:

iu
iF¡

nder the authority of Ordinance or Rmchltion
unùer (if appfcable)

iRutfrorizeO to Electronieally Si g n Grant Ag reemants and Amendments
llist Subgrantee Administrators wfn hava ccnplete authority to erüer into an agreenent on
lbehalf of tlre organi¿ation.

Frint Name cf Subgrantee Admini*rator in
TxDOT Traffic Safety eGrants

W". þl' LL
IJE l-e^^ I

Nls. {nl.r,u Køf.n*.t 5u admmtsl*1o,

Title

ra^
I

I fvt.. Mehlh"ut Østo,o Grnnts ry'ln

2019-AmarilloPD-S-1YG-00038 Printed On:712612018 Page 1 of 1
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Texas Traffic gafety eGrants

Fiscal Year 20,19

Organization Jrlame: City of Amarillo - Police Department

Legal llame: City of Amarillo

Fayee ldentification Humher: 1 7560t04446004

Project Title: STEP Comprehensive

lD: 20'l 9-AmarilloPD-S-1 YG-00038

Period: ltlffin0î8 to 09130/2019



City of Amarillo - Police Department
STEP Comprehensive 201 9

FOR REVIEW ONLY . HOl A LËGAL DOCUiIENT

TEXJ\S TRAFFIC SAFETY PROGRåII ÊRANT AGREEMENT

THË STATE ÜF TÐ(AS
THE COUI',ITY CIF TRAVIS

THlg AGREEMENT lS MADE BY and betweën he Statq of Tsras, acting by and through the
Texas Department cf Transportation, hereinafier ca[þd the Departmerfr andtfe, City of
Amarillo hereinafrer calþd the Subgrantee, ar¡d becones efiectivethenfully executed by bath
parties. For the purpose of lhis agreenmnl the SûErantee is designated as a{n} Local
G or¡ern menfjTra n sit Ðistricí

AUTHORITY: Texas Transportation tode, Chapter 723, the Trafüc SaTety Act of 1967, and
the Hiqhvrray Safety Perfonruance Plan far tlte FiscalYear 2û19.

Nane of the FederalAgerry: National Highway Traffic Safe$Administrat¡an

GFDA Number:
CFDATitle:
Funding Scurce: Sectian
DUNS:78620å994
FI$N.

Project Titlë: STEP Cornprehensive
This prolect is HotReeearch and Development

Grant Feriod: This Grar¡t becornes effective on 10101f2018 ar an the date of final signature of
both parties, whichever is later, and enjs on 0913012019 unlessterminated or atherwise
modiRed.

Total Awarded: $f 9I,68ä5f
Arnount Eligible for Reimbursement by the Department ${52,926.ff1
Match Arncunt provided by tte S¡.bgrantee: $!8J5õ-51

2019-AmarilloPD-S-1YG-00038 Printed On:712612018 Page 1 of28



Ci$ of Amarillo - Police Department
STEP Comprehensive 201 9

FOR REVIEW ONLY . NOÎA LEGAL NOCUMENT

TEXÅS TRAFFIË SAFETY PROGRAIJ| GR"AHT A€REEMENT

The siEnatory cf tte Subgrantee lereby represents and warrants that shelte ls an afficer of
the arganizaiion for which sfÞths has execlüted this agreernerÉ ard that shelte has full and
conplete authCIrity to enter into this agreenent on bel¡alf of lhe organization.

SuÞgrantee Signatun*
By cFwckirg this box, I agree to use elec'tronic signatures- Furthermsre, I conf¡rm thåt I

hav* signature authority to execute lhis docunre¡rt ard it is an electronic representation
of my signature for all purposes when I use it on docwnents, including ¡ega¡ly blrdiryg
contractsiust the same as a pen-and-paper sigmture-

Name:

Titþ:

üate

TxDOT $ignature
By clæcking this box, I agree to use electronic signatures. Furthermore, I corfirm that I
have signature authority to execute this docurner¡t and it is an electranic representation
of rny signature for all purposes wlpn I use it on docunents, inctudirç legal¡y bindirç
contractsliust ttte sarne as a pen-and-paper signature,

Nane:

Tirþ:

Date

2019-AmarilloPD-S-1YG-00038 Printed On:712612018 Page 2 of 28



City of Amarillo - Police Department
STEP Comprehensive 201 9

Te¡as Traffic Safefy Program

GR.ANT À6REEI,IAF¡'[ çElmß,AL ITRMS AND CONDITIONË

Deñnit¡ons: FOr purposes of thesê Terms and tonüil¡ons, the *Deparlmentl is also knor¡¡n as the'$tate* and the
'prqspeclive prirnary participanf and the "6ubgrantee- is ãlso known as the'Subråc¡pient' and'prûspedive lo\'rtÊf

tier participanfl

ÁET.ICLË f .COHPUAI{CEwlTH tAW$

The Subgrantee shall complywith all federal, staie, and lpcal laws, stattttes, codes, ordinances, rules and
regulalions, and the orders and decÍees ol any courts ff âdminisfaüve bsdie* or tribunals in any matter ãfe$ing
the perfsrmance sf this agreement, induüin$ withaut limilalion, worktsrs' cürnpensat¡sn laws, m¡ninum and
rnãï¡mum salary andwage stafutes ånd regulat¡ons, nondissimination laws end reEulations, änd licëns¡ng lãlrss

and regulations. When required, tñe Subgrantee shall turnish the Departmentwith salisfac'tÐry proot üf
compliance.

ARIK LE 2. $TAT¡DARO ÂSSURAIICES

The Subgrantee assures and cedifies thal itwill complyw¡th thê regulations, Þolicies, guidelines, änd
requirernents, induding ? tFR. Pãrt200; andthe Oepartmenfs TrafficSafely Program Manual, as they relate to
the application, acceptance, and usë ûffederal or state funds lorthis prçject Aso, the Subgrantee assures and
certifies lhat:

,d lt possesses legal aulhority to åpply for the grãnt and that a resdutitn, rnot¡on. or s¡m¡lar act¡on hã.s been duly
adoÞted or passed as an omcial ad of the appl¡canfs go¡reming body, authorizjng the filing olthe application,
indudinE all understãnd¡ngs and äËsurançËs conlained in the ãpplicat¡on, and directing ând authori¿ing the
perssn idenïified as the offcial representative of the apgicanl lo ad in connedion with lhe applicatisn and to

rrovide sny additisnâl infsrmation thât may be requ¡red.

B. lt and ils subcontaclors will complywith Title Vl of he Civil Righls Åd of 1$64 {Fublic Law 88-352}, ä$
arnendËd, and in ãccûrdancÊ w¡lh thatÂct, no p€rson shãU discriminale. cn tle grounds of rãcÊ, color, sex,
national origin, age, religion, or disability.

C. lt will comply with requirements of the provisions of the Unifornr Relscation Assistance and Reål Property
ÅcquisitiçnsAçlof 19Tt, as annênded,42USC{UnitedStatesCode}$S4601 etsçq,: andUnitedStstes
Departrnent of Transportatisn (USÞATI regulal¡ons,'UnilÐrm Rslrcãtion and Real Properb Acquisition lor
Federal and Federally Ássisted Programs,' 49 GFR, Fart 24, which provide far fair and equilable lreatnrent sf
pers$ns displaced as â result of lederal andfederally assisted prsgrams.

D. lt will cornply wiñ pol¡tical adidty (Hatch Àc1) (applies to subrecipients as well as Slåtes). Thê State will comply
with proúsions of the Hatcfr Arl (5 U.S"G" '150'1-15CI8) whicñ lirn¡ts the political adivities of ernployees whose
pr¡ncipal employment activities are tunded in whde or ¡n part with Federal funds.

E. lt will comply with the fêderal Fair Låbor Slandards Acfs rn¡nlrnum üraEe and avertime requirements f$r
employees perfnrming projecl worK

F. lt 
'¡vill 

establÌsh safeguards to Hûhiþit ernplûyêes trom using their positions fo¡ å purÞcse that is or gives the
appearance of being motivaletl Þy a desirÊ for privale gain for thern$elvËs qr othçrs, particularly thoss witn whom
they have lamily, business, or üherties.

G. ltwill give the Depañmentlhe accËss lo an$the r¡ghttü eÍarnine all recpr$s, books, pape¡s, Ðr documents
relgted to this ßränt Ågreêrîenl.

H. ltwill complywith all requirements imposed Þythê Departrnentconcerning special requirements allaw,
program rsguirêmenls. ând other administrãtive regu¡fements.
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L lt recognizes that many federal and slale laws imposing enuironmentäl and resource conseruãtion
rßqu¡rernents may apÞlytolhis GrantAgfeernenl. Some, butnotall, of the majûrÌederal lâ\¡¡s that r&äy afredtfie
projecl include: the National Environmental Policy Åd of 1969, as arnended, 4â US0 $34321 å1sÊq.; hË ClÊân Air
Ac{ as amendÊd, 42 USO 9S7401 et seq" snd sections of 29 U$Ç; the FederalYltaler Pollutin,n tontrol ,Ad, as
arnÊnúed, 33 USC 56:1251 et seq.; the Resource Conservation ånd RecûvÊry Ad, as amanded.4? U C $$6St1
el seq.; and the Csmprehensivê Environmêntal RÊspoflse, Çompensat¡on, and Liabil¡tyAcî, ãs än'lÊnded, 42
USt $$96t1 etseq. The $ubgrantea alss recogni¿es thalthË U.S. Environmenlal Proiedion Ê,gency, U8OüT, end
other federal agencies have issued, and in the future are expeded ls issue, reEulations, guidelines, standards,
ffr!ÊÍs. direç{¡ves, or ether requirernents thal rnâ} affêcl this Projed. Thus, it agreës ta comply, and assures lhe
cornpliance of each contrador and eseh subrmtrsdûr, with any federal requirernents that the federal government
n'Ìay new 0r in the fulure promulgate.

J. lt w¡ll comp¡y with thÊ flood insuranÇe purchase requirements of $ection 'tû2(a) of the Flsod Disaster Protection
Act of 1973,4ã U80 9401?a{ai. Section 102(a} requires, on and afier March å, 1S¡5, the purchasÊ nffloÐd
insurãnce in communities where that insurance is available es a Çondil¡on for the recêiÞt of any fÊdërål finânËiål
assislancë fnr consÍuctiÐn cr acquisilion purposes fur use in any area that has beën identified by the Sêffêlâry $l
the Department of Housing anel Urban DevelqFment as an area having spêçiðl no0d hä¡ards. ThÊ phrase
Ted€ral finenciãl as$istance'includes anyform ofloan, grant, guaranty. insurance päymÐnt, reb,ate, subsidy,
diËastër ass¡stãnce loan or granf or åny frrm ol dirsct or ind¡red lederäl assislance.

K. ltwill ass¡stths Dêpartrnent in its mmpliance with Sec{ion't06 of the National Historic Preservation,Açt of 196Ë
a,s anrended {'16 U$C 47S et seq.}, Exerutive Ordsil|1593, andthe Ântiquities Code of Texas {Nðtimal
Ressurces Csde, thapter 1911.

L lt w¡ll cor¡ply with Chapter 573 of tñe Texas Govemment Code by ensuring ihet no oficer, emÞloyee, or
membÊr 0lthe Subgrantëe'$ govern¡ng board orthë $ulgrantee's subcontraclor$ shãllvûte tr ctnfirrnthË
employnent of any person relat*d wiülin the second degnee of affinity or hird degree by consanguinity tc any
rnembsr of the govem¡ng bo4 or to any othêr oficer or emplsyee aulhori¿ed to employ cr supervisË that persoñ
This prshibitian shãll not apÞly lo the ernploymênt ol a person described in Section 5?3.062 of lhe Texa,s
Governmenl Cnde.

M^ lt will ensure lhat all inforrnetion co{leded. assemblêd, or mainteined þy lhe applicänt relativÊ to h¡s project
shåll bÞ available to the public rluring norrnãl business hours in crmÞliâncê with chapter 552 of the Texas
GovÊmment Cnde, unless otherw¡se exÞressly prwided by law.

N. ll applicable. it will cornply with Ciapter 551 sf lhe Texas Govemmenl Oode, ¡vhich requires all regular, sFecial,
or called meetings of govemmental hodies to be open ts tle public, except as stheruise provided by law or
specilically perrnitled in the ïexas tûnslitut¡on.

ÅRTnLE 3. COHPËltSA'rTOil

À The rnelhsd of ÞeymÈntforth¡s agreernentwill be based on actual costs iñslrred up to end notto exceedlhe
limits specified in the Prsjed Budget The arnnunt included in a Projed BudEet eategory urill be deemed to be an
estinrate only ând a higher amount cãn be reimbursed suÞjeclto the cond¡lions specified in paragraph B of thÌs
Àrtide. lfthe Projed Budget speclfies thal costs are baset m a spec¡lic rate, per-unit cost ff other rnethrd ûf
payment, reimbufsernentw¡ll be based on the speciñed method.

B. All payments will be made in ãccordante with the Project Budget

1. The $ubgrantee's expenditures may wêüun a budget category 0, ll, or lll) in the apBroved Projed Budget
w¡Ìhout a Srant (þudgeÐ amendmenl, as long as the ovemrn does noÌ exceed a total ûlftve {5} percÐnt of the
maximum amnuni eligible for rs¡mbursemem ff¡ûOT) in the attached Projed Budget for fie cunent fiscal year.
ïhis 0verrun ¡nust bê of-set by an eguivalênl underrun elsêwhêre in the Pr0ject Budget.

2. lf the o\rerrun is five {5} percent or less, tfrê $uþgrãntee rnust prolide wrilten notificalion lo the Depãrtment,
through the TXOOT Electron¡c Grants ManagËment Syslem {eÊranls}, Þ¡ior ts lhe Requesl for Relmbursernent
being ãpprûr¡Ëd. The nol¡fication must indcatË the amount the percent o¡\rÈr. and thê specmc rëaËon{s) for the
ortenun.

3. Any overrun ol more tian î¡ve (5) percÊ¡t olthe amount eliEible for reimÞursernenl ffxD0Ì) in the attachêd
Prrje cl Budget requi res an arnen dnrent ol lhis Grant Agree Ínent.
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4. The maJdmurn amount elig¡ble frOr re¡mbursement shall nol be increased absvë the Grand Totðl T¡(DOT ,Amount
in the epprûïed Fr0ject Budget, unless this GrãntAgreemênt is emended, as describÈd in ArÌidê 5 0lth¡s
agreemenl.

5. For $elecäve Traffic Ë.nforcernent Frograrn iSTÊP) grants only: ln the Projed Budget Subg¡antees are not
allrwed tr u$ê underrun ffJnds ffrm lhe TxDOT emount of {100} Salaries, Subcategories A,'Enforcement' 0r E}.

"FlåË Activities,'to exceed the TxtOT a¡nounl listed in Subcategory Ç, 'Other.'Also, $ubgrantees are ntt allüwed
to üse un{terrun tJnds trrm the IxûtT âmflJnl of (1t0} Selar¡es, Subcategories A, "En¡orcêrnenl,' or C, 'ûlhÊr,'tt
exceed the TxDOT amnunt listed in $ubcalegory B, "Pl&E Act¡vities.'The TxD0ï amounl for $ubcategory B, 'Pl&E
Activilies," or C, 'Other,' can only be exceeded witnin the Ìive {5} percânt Rêf bility, t¡vith undenun tunds ûsnt
Budget tategories ll or lll.

C. To þe ëligiblÈ fûr rê¡rnbursernent undçrthis ãgreement a cost must bÊ ¡ncurred in accordance with the Project
BudgÊt, within the tirne trarne spec¡ñed ¡n the Grant Feriod ûf this Ëranl Agreement, atÌr¡butable lû work covered
þy this agreement and which has been complêtêd in a manner.salisfactory and acteptahle to the Depårlrnent

O. FÊderal ûr TXûOT funds cannot supÞlant (replace) funds frorn any rthêr sources. The term 'supplanting,'
refers to the use of federal or TxDOT ñ.¡nds to support personnel or an activiU already supported þÌ ltcal Ðr stãte

funds.

E. Fãyrnênt of custs incuned under ftis aqreement is n¡úher gûvÈmed by the eûst principlês outlinêd in t C.FR

Part20O.

F. ThË Subgrantee agrees lo subrnit monthly Reguests for RÊ¡mbursemenl, as designated in this Grant

Agreemenl, within th¡rty t3CI) dâys ãfiÊr thÊ end of the billing periad. The Request for Reirnbursement and
appropriate supporlin g dpcu mentation must þe s ubmilled thrru gh eGrants.

G. The Subgrentee agrees to suþmit the f¡nâl Reguest for Reimþursement under this agreemenl wilhin forty-five
(45] days afthÊ end of tñe qranl period.

H. Payrnents are contingent upon the availability of apprspriated fl,rnds.

l. Prnjecl agrtsements supportedwithiederal orTxûûTfunds are limitedtothe length of this GrantPeriod
specified in this Orant,{greement. lf the Dêpartrnenl determines that the projed has demonstratecl rnerit or has
patential longrange benefits, the $ubgranlee rnay applyfortunding assistance þeyffid lhe initiãl agrËement
period.

Freference for û.¡nding will be givën tû prajecls based on {1) Wqposed cost sharing and {2} demsnstrated
performanËe history.

ARTNLE A LIITÂTNN Oç L$À&LITY

PãyrnÊnt of costs inñ.¡ned underlhis agreement is contingent upon the âva¡labilirr* of funds. lf at anÍ tirne during
this Grant PËr¡od, the teparlment determines lhatlhere is insufficientf¡nding to cantinue the prnjed, the
Departrnent shãll noüry the SubErantee, gi\¡ing noäce tf lnt€nl to termlnate this ågreemenl as spec¡ñed in Àrt¡cle
11 of this agreement lf stthê end of a federal fiscal year, the Depãrtr$enl dete¡mines thatthere is sufücienl
funding and performance tû cont¡nue the projec't, the Department may noÌifythe Subgrantee lo continue this
agreement-

AETNLE 5"åT¡EilDHE}TS

This agreement may be amended prior to its expiration by mutual written mnsent of bûth partie$, utilizing lhe
Grant Agreement Àmendrnent in eGranls. Any amendrnent must be e¡ecuted by the parties wilhin the Grant
Period, as spedf ed ¡n lhis Granl Ågreement

ARTELE 6. ÀDDITÐIIÂL WORK ATD CHÂIIçES [I VU$RI(

A lf thÊ Sub$antee is of the opinion that any assigned work is beyond the s(tÊe sf this agreement ãnd
constitutes adülional work, the Subgrantee shåll promptly noti$fte Depadment in writing through ÊGrants. lf the
DeÞartmentfinds thal such wsrk dÐes constitute additional worl( he Departmentsiall aüvise thê SubqråntÊe
and a written amendment to this agreement w¡ll be erecutêd according to Article $. Amendments, to provide
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compensation fff doing lhis woil( û,n the same basis as the original worft. lf performance oithe additional work
urilt cause ths maldmurn amsunt payable to be exceeded, the workwill not be performed before a written grant
amendment is e eËuted.

B" lf the $ubgranlee has subm¡tted wark in accordance with thê terrns of thie agreêment but lne Deparlment
rêquests chãnges ls the completedwork or Þerls olüe workwhich inwlve changes lo lhe oriÐinal scope cf
senices or charac{er of wofk un{ter this aqreement thÈ Subgrântêe shall make thosË r€visiüns as requesled and
directed by the Departmenl. This will be considered as additional work and will be paid fçrr as spÊc¡îiËd in this
Article.

C. lf the Subgrantee submits workthat does not compllwith the terrns of this agreernent, the Departrnent shall
instruct the Subgrantee lo make åny revisionË thãl âre nBcêssarylo bring the work into compliante u¡¡lh thiÊ
agreement, No additiond cornpenËatítn shall be paid farthis work

D. The $ubgrantee shall mahe revisiÐns to the work auftorized in this agreernent that srë necessary to corred
enors or omissions, when requiredto do s0 bythe Departrnent. No additional cümpeflsâtiün shäll bê Þaidfor
th¡s wûrk.

E. The Deparlmpnl shall not bB responsiÞle for adions þythe Subgranlee or any costs incuned byth*
Suþgrantee relating to add¡t¡onal work nat directly associated wittr or prior to the erecution of an amendmënl

ARITCLI ¿ REÞORnrGffrD *Oürftomnc

A- Nol läterthan ihirty {3CI} days afierlhe end tf eâsh reporting period, the Subgrantee shall subrnit a Bedorrnance
repart through eËrants. Reporling pêriods vâry by prajed duralion and ãre defined as folÌows:

1" For shortlerm frojects. the reporting period is the duration of the project. Subgrantee shall submit a
perfcrmance reportwithin 3û days of projed completion.

2. For lpnger projects, the reÞorting period is mÐnthly. SubgrãfiteÊ shall ssbmit a perforrnance repsrl within 30
days of the cnmpletion ol each projed monih and with¡n 30 days of projed comÞletion.

3. For $eleclive Trafüc Enforcsrnent Program {STEF) Wave projÊds, üle reporling period is each billing cycle.
Subgrantee shall subrnit a performâncê reporl within 30 days of lhe completion of each billing q?de.

B. ThÊ performance reportwil¡ indude, es ã rninimurn: {1} ã crmpårism of aûuãl accûmplishrnents to the
objecäves eslablishedforthe period. {2} reassns why established objediues and perforrnancê measures weÍe
nol met, if apprapriate, and (3) other pertinent inforrnation. includng, when eppropflate, an anâlysis and
explanalion of cost undenuns, oyenuns, or h¡gh unít costs"

Ç. The SuÞgrant€e shãll prompüy advise he Oeparlrnent in writing. t¡rmgh ëGraflts, of events thatwill have a
siqnificant irnpacl upon this agreement, indudng.

1. Problems, de¡ãys, or adversÊ conditions, including a change ol projed diredor or other changes in Subgrantee
personnel. thatwill mãtêr¡ally affec{lhe aþilityto attain oÞjedives and perforrnãnce rneäsures, preventlhe
meeting of time schedules and objeclives. or predude the attainment of projed objedives or perforrnance
rneasures by the established tirîe periods" This d¡sclosurê shall be accompanied by a stäten'lent of the aclion
taken or contemplated and any Departmenl orfederal ass,istance needed tt resolve the s¡tuâtion.

e. Favûrable developmånts or erents ti¡at ânâble meeting tirne schedu¡es and objeçlivês sooner lhan ãnt¡c¡fated
or achieving greater perlormânce mèasilrê outpul than originally projÊrted.

D" The $ubgranlee shall submitthe Final Perfonnance ReporlthrouEh eGrants within thirty {3CI} days afret
ccmpletion of the grant

ARTICLE S, RECSRÐS

ThÊ Subgrãntêe agrees lo rnainlain all reports, documãnts, papers. accounting records, bnoks, and other
êuidence perlaining to cûsts ¡ncured andwork performed underthis agre ernent {calledthe -RÊcordsJ, ãnd shâll
rnake the Records ayailable at its ofice fo,rthe time period qulhorizedwithin the Grant Period. as specified in this
çrant &grêêrnênt The Subgrantee i¡rlhar agrees to r€taln the Recûrds îor lcur {4} yeæs fonr the dåte üf l¡nal
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payment underthis agreement until cÐmpletion of all audits, or until pending litigaticn has been cnr*plately and
tully resolved, wfiichever occurs last

Duly authorized representatives of lhe Department the U$DCIT. the CIfice cf tfte lnspedor Ëeneral, Texas $late
,q.ud¡tor. ånd the tomptroller General shall have access to lhe Records. This r¡ght 0f accÊss is not limited to the
faur {4} year period but shall last as lonE as the Records are relained.

ARTILE 9. IHDEII¡*fNÅTIOH

A. To the extenl perrnitted by lew, ftB Subgranlee, if other than a governmËnt enti$, shall indemnify. hold, and save
harmless the Department and its officars and emplayees fom all claims and liability due lo the ads or
omis$¡ons of the Subgrantee, ¡ls âgênts, ü enployeÊs" The Subgrantee also agrees, tD the e¡{tênt permitted by

law, lo indemnify, hsld, and save harmless the Deparlmenl tom any and all expenses, ¡ndud¡ng bul not lim¡tëd to
attomeyîees, all courl costs and awards îpr danrages incuned þTthe Departmenl in liligation or other*¡rise
resist¡ng claims or liabilities as a result c any activilies of the Suþgranlee, its agenls, or employees.

B. Ta the extent pËrrnitled by läw, the ,Bubgrantee, if other than a govemment entily, aqrees to profect, indê*rniry,
and save harnless lhe Deparirnentftorn and againsl all daims, demends" ãnd causês of ac-tion of every kind
and charadçr brought by any employee of tfie Subgranlee ãgã¡nst thâ Department due to pErsonäl ¡niuriÊs to or
death ûf any ernployÊë rê,sulting forn any alleged negligent ad, by Ëither cümrn¡ssion or ûrn¡ss¡on on the part of
the Suþgrantee.

C. lf lhe SubffenteÊ is a governm*nt snt¡ly. Þoth parties tr this ãgreement agree lhat no part/ is en agent. servant,
or employee of the other pãrty and ea$ party agreês it is respms¡ble for its individual afis ãnd deeds, ås wêll as
the acls and $eeds of its contraclors, emÞloyees, represenlathes, and agenls.

ARTELE 10. DISPUTES Al{D REMEITES

This agreemenl supersedes eny prior oral or written açreenlents. lf a conflict arises between this agreement and
the Trafic Safêty Program hianual. this agreemenl shall gwÊm. The Subgranlee shall be respnnsible fst the
settlernenl of âll cûntrac{ual and adrninistrative issuës arising out of procurÉment made by the Subgrantee in
support of wcrk underthis agreemenl. Disputes concÊrn¡ng perñormance or paymenl shall be submitted to the
BepartmÐntfrr sêttlement, w¡th lhe Ëxecutive Director or his ûr her dÊsigneê act¡ng as finâl refêree.

AH11CLE I I. TãRII¡IIAT¡O¡I

À This ãgreement shall remain in etred until thB Subgranlee has salisfactorily completed all services and
o,bligâtiûns descr¡bed in this agreëmênt and these havê beËn acceptsd by the Departrnenl unless:

1. This agreernent is terminâtÊd in wr¡ting w¡th the mutual consenl of both parlies, or

e. There is a writlen thirty {30} day notice by either party; cr

3. The Oepartment dêtËrrn¡ne$ thatthe Þerforrnancê tfthe projectis not ln tñê best ¡ntersst of thÊ DepãrtmÊnt
and inforrns the Subgrantee metthe pr0jed is lerminated immedatê¡y.

B, The Departrnent shäll cürnpensate thê Subgrântee far onlythose eliûible erpenses incuned dur¡ng the Grãnt
Period specified in this Grant Agreement thal are d¡rêcüy altributable tn the completed portion of the work cpvered
by this ãgreêrnent, prctt,ided that the worX has been compleled in a rnannef Êatisfactory and åcceplable 10 thë
Department ïhe Subgrantee shall npt incur no¡ be reirnÞursed iur any nçw obligations afiÐr the effeitiræ Sate of
lerrninalion-

ÂRITCLE I 2" tr{SpECnOH OF WORK

Â. The Depertment and, when federal funcls are involved. the USDOT, ûr any of thËir authorized repre,sentalives,
haye fte right at all reassnaþle times to insped or otheruise evaluate he work periormed or being perlrrmed
undcrthis agreement andthe prsmises in which itis being performed.

B. lf ãny insFedion qr evaluation is rnade on the premises o{tlre Subqrantee or its subconhador, the SubgrsntÊe
shall prcvide and require ils subcantractsr to Brovide all reãsonablÉ lacilities and assistance for the safetf and
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conventÊncë oTne mspê(Íofs rn me peÍ$rmãnce 0f therr duüss. rul rn$pecilons and eYãluafi0ns snãll þe
performêd in a manner thet w¡ll not unduly delay lhe worlc

ÀRTnLÊ t3.Àt¡t¡ËT

ThË state äüditor msy conducl än audil or investigation ûf any enlily receivinq tunds frûrn the stats directly under
th¡s ägreert.tsnt oT indirêrtly through a subronfãct under this agreement Aççsptsnce sf i.,nds diredly under this
agreement or indrec{lylhrough a subcontraçl under this egreennent ads as acceptance of lhe authoritf of the
Stete Auditor. undêr the diredion of the legislative audit cornmittee, to co¡dud an audit or investigãtion in
connedion with those funds" An entitJ that is the subject of an ãud¡t or investigation must provide thp stãte auditür
with aÇcÊss to any informatiün the stäte auditor mnsiders rele'vant lo lhê iriv'estigãt¡on or audit

ARTICLE f 4. SI'ECOTITRACTS

À subconhact in ëxcêss af S25,CI00 may not be eïeniled by the $ubgranleÊ without prior wrilten conËurrenËe by

the Þepartrnenl" Ssbcsntraçls in excsss 0f S25,CI0û shall contain all applicaÞle terms and conditiçns of this
agreement. No subconbectwill relieve the Subgrantee of its rÊspon€¡bility underthis agreêment.

ARTICLE {ã.GRATU|nES

À Texas Transportation Oommission poliry mãndâtes that employees of the tepartrfient shall not acËept any
þenel¡t, gifl. orfawrfrom any person doing business wi& ffwho, reasonably spealcing, may do business with the
Department under this agreeme¡L The only except¡ons allowed are orrlinary business lunches and ilems that
have raceivedthe a&ancedwritten approval of the ûepartrnents frecul¡ve Diredor.

B. Any pêrson doing þusiness with orTifho reasonaÞly speaking may do business with the Department underthis
agreenrent rnav not make any ofier ûf bÞnefits" gifis, or farorç to Departnrent employeês, excêpt as mentioned
hËrÈ åbox¡e. Failure on tñe parl of fie $ubgrantee to adhere to this policy may resull in lenninalion of this
agreemenl.

ARÏ¡CLE r 6, ¡{OnCOLLUSm}¡

The $ubqrantee waränte tf¡al it has noi employed or retained any crrnpâny or person. çfter than ä bsnã fidÊ
employee workiflg sdÉly for thå SubgranteÊ. lo solic¡t or s*cure this agreemenl, and tiaf it has not påid or agrBed
to pay any company sr person, rtrer than a þona fide ernplcyee, any fee, commissiçn, percenlage, brokêrage fÊe,
grfr, or any other Èonslderat¡on crntingent upûn or resull¡n!|from the awarcl 0r rnaknE olthis agrëÊrnent lf lhè
Subgrântee brêãches or$olates this wananty, lhe Oeparlrnenl shall have lhe rightto annul this agreement
without liability or, in ils discretisn, to deduct frorn the âgfeement p¡ice or considerãt¡on, 0r otherwise rettvtsr thê
Í¡ll amount of such fee. cornmission, brokerage fee, conlingentfee, or gifr

ARTNLE 17. CCIHFLIçT OF II{TEREST

Thë Subqrantêe represents that it or its employsÊs haw no Ëonflid of interest tltât would in any way inlerfere with
ils or its employees'pËrforrnâncå orwhich in anywgy conflids witf¡ the interests of the Þepartrnenl The
Subgranleê shall exercise reasonable care and diligence to prevent any adíons or ctnd¡tions that could result in
a csnflictwith the Oeparlments interests.

ARTICLË I8" SüMRAffTEE'5 RESOURCÊs

A The Subgranlee cÊrtiÍes thal ¡t pre$ently has adequate qualiñed peÍsÐnnel in ¡ts emplsyrnent lo perfurm the
work required under this agreernefll. orwill be able to tbta¡n suCh personnel frcm sources otherlhan the
Depãrlrnent.

B. All €mployees of the gubgrantee shall have lhe knowledge and experiencê that will enable them tú perforrn lhe
dulies assigned to them. Any employee of fie $ubgrantee who, in the opinion af the Oepartment, ¡s ¡ncffnpetÊnl
or whose csnducl becomes detrimental io thê r¡/trrk, shsll ¡mrnediãlÊly bë remrêd from a,ssociatisn with the

wajed.

C" Unlê.ss otherw¡sÈ specified, the $ubgfantee shall fumÌsh all equipment matÉriãls, supplies, and Ðther
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râsourcËs reguired to perforrn the work.

ARTNLE 1 9. PROCTIRETIEI{T ÂIIO PROPERTY T¡ÀTÂGEI¡EITT

ThÉ Subg,ranlee shall establish and administer a systÊm tô profl,rre, control, protëd. preserve, use, maintain, ãnd
üisposn af any prope$ R¡rnished tç it by the Oepaftment or purdtased pursuant to this agreernent in acco¡dance
with ¡ts oïvn procurËnent and property manageffÌent pÍocsdures, prffiided that thê ÞrocêduIÊs are not in cûnfl¡ci
with {1} the Depårtrnenfs procurernent and prop*rty managemenl s{andards ãnd {2} the federal proâurement and
prsperty management standards proriided by 2 CFR S$ 200"310-"3'16, U00.318-.324.

ÀRT$LE 20. 0lif¡¡ÉRsHtp Of DOCI ltEF¡$ ArU ffiTELLECTUAL pRCIp€RTY

Upon cornpletion or termination of this Grãnt Agreemånt whether ñor cause or atthe convenience af the parties,
all finishecl orunñnished docurnents, data" studes, surveys, reports, maps, drawings, models. photographs. Ëtt.
prepared bythe $ubgrantee, and equipment and supplies purchåsedwilh granlfunds shall, atthe option of the

DeparlmÊnt, become lhe property of the Depãrtment All s¡(etchBs, photcgraphs, cslculãtion.s, and olher dala
prêparÊd undÊrth¡s agreement shall be made ar¡ailable. upon reque-ql to he Depãrtmêntwithnui restriction or
limitation of theirturther use.

A" lntellec{ual property consists ofcopyrights, patenls, and any otherform ofinlellectual prope$ rights covering
anl datebases, softr¡are, inventions, kaininE rnanuals. systems design. or other propr¡etary infornnaüon ¡n any
forrn or rnedium.

E. All rights to Department The Þepartmentshall own all of the rights {¡nclud¡ng cupyrights, copfight
applications, copyright rÈnewals, and copyrighl extensions), liüe and interests in andto all data, and sther
information developed under th¡s contrãd and versions therêof unless qtherwise ãgreed t0 in writing that there
will be joínt ownprship.

C. å.ll rights to Subgrantee" tlasses and materials ¡nit¡ãlly developed by the Subgrantee withoul âny type of
tunding or resûurcÊ assistãnre fiprn the Oeparlmenl remãin lhe Subgrantee"s inlelledual property. For these
classes ånd materíäls, the Oeparlrnent pãyment is limitedto pâymêntfor ättendance at dasses"

ÀnTaLE Zr, .$tKCE$gOn$ AHtl ASSIGiIS

The Departmenl and the Subgranteê eacfi binds itself. its succêsssrs, executors, assìgns, and adminishators to
the other Þarty to this agreement end to lhe successors, erecutors, âssigns, änd admin¡shälffs of the other pärty

in respectlo all covenants offiis agreernenl The SuÞgrantee shall nol assign, sublet, ortransfet interest and
obligations in this agreementwithoutwritten consent of thÈ Departmentthrougtt eËrants.

ARTICLE 2¿ CfVIL RIGHTS COIIPLåÀIICE

A tornpliance with regulations; The Subgrantee shall comply with the regulãtions re,lative to ncndiscrimination in
federally-assisted progranrs 0f the Un¡ted States Oepaúmenl of Transportation {USDC}T}: 4ü CFR, Fart 21; 23
CFF., Part ?00; and 4f tFR, Farts 6û'T4, as thêy rnay þe amended periodicalty (called the 'Regulatipnsl. The
Subgrantee agrees to complywith Executive Order 11â4ñ, êntítlÊd'Equal ErñBloyr$entGpportunity','as amended
by Execuiive ûrder 1'1375 and es supplemenled bythe U.S. DeÞartment of Labor regulations {41 CFR, Paft 6ûi.

B. Nondiscrimination: {applies to sübrecipients ãs wËll ãs States} The Stäte highwãy sâfety ãgency and
Subgrantee w¡ll cornplyw¡th all Federal statutes and implemenling regulalions rÊlating lo nûndiscriminaäon.
These indude but arë nðl limitedts:{å}Tifle vl of the tivilRights Ad of 1s$¡[ {Pub. L. 88-35å}, which prohibits
di-qcriminatiûn on the basis of race, aolff rr netioflal origún (and 49 OFR Part 2'l ); {b} ïtle lX of the Ëducaticn
Amendments üf 1972, as amentled (2û U.$.ç. 1681-1683 and 16ÊS1686), wh¡ch prohibits tliscriminatinn on the
basis of çe¡; {c} $ection 504 of the Reha!'ililalian Ad ol'1973, as amendêd {gg U.$.C. 794}, and tl¡e Àmericans
with D¡sabilities Acl of 1ggû {Pub. L. 101-336}, as amended (42 U.S"C. 12101, et seq.}, which prohibits
discrimination on the basis of disabilities (a¡d 49 CFR Pãrt !7); (d) the ,{ge niscr¡rn¡nation Ad of 1975, as
amêndÊd {42 U.S.c. 61t1-ô10ï, rnfiirh proh¡bits rüsËrirninãlion on $e basis of ãge; {€}thê c¡vil Rights
Restorat¡on Ad o11987 {Pub. L. 100-259}, whictr requires Federal-aid recip¡ents and all subrecipients to preyenl
discrim¡nalion and ensure nondiscrim¡nation in all of their prograrns and activities; (f) the Drug Abuse Ofice and
Treatment Act of J97å tPub" L. 92-255), as arnended. relaling to nondiscri¡ninalion on he basis ol drug abuse.

{Ði the comprehensive Ålcohol Abusë and Alcoholism Frevention. Ireatment anü Rehabilitation Ad oi 1970 (Pub.

L. 91-616). as ârnÈnded. relating to nûndiscr¡minat¡on on tle basis üf elcohol abusê or älcthûl¡srn; {h) $eçÌions
523 and 527 0f thË Publ¡ü Heãlth $en icÊ Acl of 1 9't 2, as arnended (42 U.S.C. 290dd*3 ãnd 2$0ee-3), relating to
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confidentiality of alcohol and drug abuse patient records, (i) ïitle Vlll of the Ëivil Rights Ad 0f 1968, as amended
(42 U.S.ç. 360f , et seq"), relating to nondiscr¡m¡nation in the sale, ¡ental or ñnancing of housing; (i) any other
nr'ndiscrirflinalion ffüq/¡s¡sns ín the specific atatute{s} undêr which ãppliËation For FËderal ass¡stance i$ bÊing
made; snd {kithe requirements of any other non$scriminatiøn statute(s} which may apply to the application.

C. $olicitations for subcontracls, ¡nduding procurement of materials and equipment ln all snlicitations either þy

cornpetitivê þidding or neEotiation rnade by the Subgrantçe for work lo Þe performed under a subcontract
including procurenents of materials and leases sf ëquipmeilt eadr Þolential subcontraclsr qr supplier shall be
nolified by the SuÞgrsntee of the Subgrantee's obligations under this agreement and lhe regulations relalive lü
nondiscriminalion on the grpunds of race, çolor, sex, nätional or¡gin, age, reliqion, or disability.

D. lnlormation and reports: The Subgrantee shãll providê all inlormation and reports reguired by the ReEulations,
or directir¡es issued pursuant thÊrêto, and shall FerrïÌ¡t ãrcess to its borks, rscords. accounts. other sources üf
informatisn, ãnd ils facil¡ties as may bÊ determined þy the Depãrtrnenl or the U.SDOT lo bË përtinent to a$cËrtain
compliance with the Rêgulat¡ons or directives" Where any information reguired of the $ubgranlee is in the
ÊxËlusive possess¡on of ånothBry!¡hgfails orrefusestolurnishthis inlomration,the $ubgrantee shall certifythat
ìa the Departrnent or the U$DOT, whichever is appropriate, and shall setforth what efiorts the Subgranlee has
rnade lc obtåin the requested inforËation.

E. $ånct¡ons for noncompliance; In the event of the Subgrantee's noncampliance wílh the nondiscr¡rninat¡ofi
provision of this agreemenl. fie teparlmentshall irnpose such sandicns as it orfie USDTT may determine t*
be appropriate.

F. lncorporatian of provisions: The Suþgrãntee shall include the provisions of Þarägraphs A through E. in svery
subcontracl indudinq Frncuremenis of malerials and leases o1 equipment, unless exempt by thê regulat¡Ðfls år
direcäves. The $ubgranlêe shall lake any action with respect lo any subcontrad or procurement lhat the
Department may direcl as a ileens of enforcing those Þr$/isions, including sandisns for noncornpliance.
However, in the erent a Subgrantee beoomes invohred in. or is threalened wilh l¡tigation t¡¡¡th a suÞcsntractor or
supplier as a result of süch diredioñ, lhe Subgrantee may request the teparlrnent t0 enter intÐ lit¡gãtion ft prûtect
the interests of the etate; and in add¡tion, the Subgrantêe rnay request the Uniled States to enter into çuch
lítiEation tr Þrotect tne ¡nterests rf the United StâtÊs.

ARTTCLE ?3. TXSADIIAIÍrÂGED BUS$¡ESS E$rEÃpRt$E {I}BEI pROËÊAH

A. The parties shall comply with th* DBF Program requirements estãblished in 49 GFR Pãd e6.

B. The $ubgrantee shall adopt in its totality, the Departrnenfs federallï approwd DBË pÍograrn.

C, The Subgrantee shall sel an approFriatÊ DBE goal consistenlwiü ihe Departrnenfs DBE guidelines ând in
cnnsideralion of the local marlce{ projed size, end nature olthe gñds or servicÊs to Þe acquired. ïhe
$ubgrantee shall have final decision- making authority regar$ng the DBE gsal ãnd shâll be rêspons¡ble for
docurnentin g its aqtio'ns.

D. The SuþgrantFe shall follûw åll other parts of the DepartmÊnfs ÞBE prûgram rêferencÊd in TxDÕI Fûrn] 2395,
Memnrandum ffUnderstãnd¡ng Rêgarding the Adopt¡on of fteTExas Deparlment of Trânspsrlatinn's Federall!'-
,Approved DisadvanÌaEed Bus¡ness Enterprise by Ëntily and attachments found at web address
http:l¡www.Udot- gov/bu sin es s/pertn êrs hiÞs/dþe.htrnl

E. The Subgrantee shãll not discrim¡nate ün the baËis ûf race, color, nationãl origin, or sex in thË award ancl
performance of any U$ÐOT-assisted contrad or in the administration of its tSE prûgram or the r€quirements üf
49 C.FR Fad â6. ïhe $ubgranteê shall take all necessary ãnd reasonable steps und*r 49 CFR Part 26 ta ensure
nsn- discrirninatian in award and administation of U$0QT-assisted conlrads. The Þepartments ÐBE prsgram,
as reguirecl by 49 CFR Part 26 and as apprwÊd by USDOT, ¡s incorporäted by rÊferênre ¡n this agrêement
lmplementation ffthis Þrrgram is a lÊgã¡ obliget¡on and fäilure to cany out its lerrns shall be trealed a$ a
violation of this agreernent Upon notiñcation to the guþgrantee of its lailure to carry oul its apprnved program, lhe
Department may irnpûsê sanclions ãs prürided for undêr 49 CFR Part 26 and ney. ín appropriate Êåses, refer
the rnãtter for enfnrcernenl under 18 USt 1001 and the Proqram Fraud Çivil Remedi*s Act sf 1986 {31 USC 3S01
et seq.).

F. Each c0ntrâct the $ubgrantee signs w¡th a contract*r {ãnd êacfl subcûnträct the pr¡rl]e contractor signs w¡th a

suÞ-contraclnr) must include the fallowing assurance: The contraç1or. sutrrec¡Fieni, Ðr suÞ cÐntrec{or shall not
discrirninate on the basis of race, color, national ori0¡n. or sèx in the performance of this contraÇt The contraelsr
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shall cðrry out applicable requirements ol49 CFR Part 26 in the award and adrn¡nistration ot U$DûT-ass¡sted
conlrac{s. Failure bythe contractortú carry outthese requirements is a material b,reach nf this agreement, nthich

rnay rêsult in thê terminåtiÕn of this agreernênt or such other remedV as the redpient õeÊrns apprtpriäle.

ARTTCLE 24" CERIFTCAT¡Oil REGARDII¡G OËBÂRilE¡|T AHD 5t $PÊilSnll {åpp$*s to subr€"$FiêFls as\uÞs a5
States)

lnstructions for Primarv tert¡l¡câl¡on

1. By signing and submitting this proposal, the prospedive primary participant is prnviding the certiftcation set out
Þel0w.

2. The inabilirr* 0f a person to prrv¡de the certiñcation required below will noi necessarily result in deniål of
participat¡rn ¡n this cûvpred transaçtion. The prospecüvÈ Êårt¡ciÞant shall subm¡t an êxplanãt¡sn of why it cannot
provide lhe certificät¡on set out belsw. The certilicatiun or explanalion will be considered in connection with the
department 0r ãgençfs detÊrrninetion whÊthêr lo enter into this transaclion. Htwêver. lailure of the prûspective
prirnary participantla fi:mish a certification or an explanation shall disqualify such person frsm participatian in this
transactisn.

3" The certificat¡on in this clâuse is a mãlerial represenlation of fact upon wh¡dr reliance r¡vas placed when the
depãrlrnent Ðr egêncy determinedto enter into this hansadion. lf it ¡5 later dete¡mined thatthe prospedive
primary participant knowinqty rende¡ed an eronÊous cerl¡ficâlion, in aülition lo olhet remed¡es s/ailablÊ tsthË
Federal Gor¡emmenl, the department or agenq maylerminate this trãnsâd¡on ior causs or default.

4. The prospeËtivË pr¡mary participant shall provide ¡mrnêdiate wrillen notice lo the dêparlrnent or agency to which
this proposal is submiÌted if at anytirne the Brospedive Þrirnary participant leams its certiñcation was ÊÌrtneous
when subn'¡ified or hes bêecme smtnetus by rêasm of changed drcumstancss.

5- The tÊrms coìrËred transac{ion, tleÞaned. suspended, ineligible. lower tier covered trensacäon, particiÞãnl,

persÐn, primary çnvered transaction, principal, propÐsal, and v*lunlðrily êxduded, as used in this clause, have

the meaning set out in the Deñnit¡ons and coveråge sedions cf 49 ûFR Pa.rt 29. Ysu may contacl tha department
or aEency to which this proposal ¡s be¡ng subrnitted ¡0r assistance in pblaìning a copy ollhose regulations.

6. The prffipective primary paûicipant agrÈes by submítting this proposal that should the prspssed cÐvërÊd

transadion þe enlered into. it shall nol knowingly enter inlo any lower l¡er cousred transãclion with a person who
is proposed for debätment under 48 CFR Pêrt g, subpsd 9.4, debaned, suspended, declared ineligtible, or

vsluntarily exduded ffom participation in this covered transadio,n, unless suthor¡zed by the department or agancÏ
enter¡nE into this transaction.

7- Thê prsspëctive primary participant turtheÍ agreee by subrn¡lting this Broposal that it will ¡nËlude the dause
titled'tertiñcation Regarding Debarment $uspension, lneligibility andVoluntary Exclusion-LpwerTier C0!€red
Transadion," prÕvided by the deparlment or agency entering into this cwered ûansaclion. without modificãtion , ¡n

all lÐwer liÈr c0{rered transadions and in ail sOlic¡tation$ tBr lowerlisr corered transadions.

6. A partidpanl in ã Ëovéred transaction may rely upon a certification Ðf a prospedhre part¡c¡pant in a lower tier
covered tansaction that il is nol prÕÞosed for dÊbarrnent under 48 CFR Fart 9, suþFart 9.4 debaned,
suspsnded, ineligible, orwluntarily exduded fom the covered ûansaction, unless ¡l krìtws that the certification is
ennneous. g. participant may decide the rnethod ånd ffequency ryu¡hich it deterrnines the el¡gib¡lity of ¡ts
principals. Each participant may, bul ls nst required lû, chêcN( fie list of Parties Ercluded from Fêdsrål
Frocurernenl and Non-procurement ProErams.

g. Nothing conteined in lhe foregoing shãll be cünstrued tt regu¡re establ¡shrnent oî e system of records in Ðrdêr

lo render in good faith the cerliñcation required by $ís clause. The kncnrledEe and inlormation of a particiBant is
nst required to exceed thal which is normâlty possÊssêd ry a prudent person in the ordinery cûurse ol business
dealings.

1t. Exceptfortransadions euthorized under paragraph 6 oflhese instructions, ifa þarticiÞant in a covered
transaction lrnowingly ênfers inlo a lower tisr coverËd lransadion wilh a person who is proposed itr debarment
under 48 CFR Parl I, subpart 9.4, suspended, debaned, ineligible, or wlunlarily excluded from participation in

this tensåction. ¡n add¡tion t0 sther remedies availa$e to the Federal Govemrnent the departrnent or agenry may

terrn¡nete this tlensedion lor cause or default.
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{1}ThÊ prospective primaryparticipanlcertiñeslothe bestof its knowledge andþBlielthåtits pdncipals:

{a) Arê not presently deb,aned, suspended, prqposed for debarnrent, declared ineligiþle. orvoluntarily excluded by
any Federal department or agÊnsy;

{b} Hafs nol w¡tñin a three-year pêriod preceding this proposal b'een convided of ûr hâd ã civiljudsrnent rendËred
against thern lor comrnission of ffaud or a criminal offense in connedipn with obtaining, altenrÞüng lo obtain, nr
psrlorm¡ng a public (Federal, Slale or local) transaction or c0ntrad under a public transaction; violation of Federal
or $late antitrust statutes or curnmission of emþezlçment, thefr, lsrgery, briþery, falsificetion or úestructisn ol
recurd, making false slatements, or rÊceMng slolen propert¡

(c) Are nat prasently indicted fnr or othen¡¡ise criminally or civilly charged by å gÕvËmmental enti$ {Federal, Btate
or Locall with conrmission of any of the ofienses enurnerated in paragraph (1i{Þi olftis certificatisn; and

{d} Have not w¡thin a three-yeår period precêding this aÞplìcationlprsposal had ÐnÐ or müre Þublic transactipns
(Federal, Sitate, or local) terminated for causs o,r default

(2i Where the prospective primary participanl is unable ts certify to qny of the Sìatements in this certiñcatisn, such
prospeclive peri¡c¡pant shall attåch an êxplanâtiÐn lr lhis propasal"

lnstrudions for Lower Ter Certification

'1. By s¡gn¡ng and submitting this propssal, the prospêc{ivê lower tier participsnt ¡å pr0üid¡ng the cerlification set
out below.

2. The certification in this dause is a mälÐr¡al representalion of lact upon which rel¡ancê was plaædwhen this
transactiqn was eniered into" lf it is laler determinedthatthe pro.speclivs lowertier part¡Ëipant knowingly rendered
an Êrrgneous cert¡l¡cation, in addition to othe¡ rem+dies available lo the Fedêräl government, lhe defartnrent or
agencTwith which this transadisn originaled may pursuÊ available remedes, induding suspension andor
debarment

3. Thê prospedive lowerliÊr Þanicípanl shall provide immeüate wiüen notice lolhe person towhich this
proposal is suþmittêd ¡f at any time the prûspective lowerlier parlicipant leams that ils certificalion was effonêous
vúñen subm¡tted or has bscorne eroñeous by reason ofchanged circumslånceË.

4. The tÊrms cüvered trãnsäct¡on, debãnÊü. suspênded, inêligible. lower lier covered transac{ion, parHc¡pant,

person, primary covered üansac{ion, pr¡ncipâ|, prop*sal, and wluntarily exduded, as used in this clause, have
the meanings sêt out in lhe nefinition and Coì¡erage sedions of 4Ð CFR Part29. You may contadthe person to
whom th¡s propffial ls submitted for ass¡stancë in o!ûaining a copT of those regulations.

5- Thê prosÞêctivë lower liêr pãrtic¡pânt ãgrees by $ubm¡üing this proposal that shct¡ld the proposed co!Êred
hansaction be entered inlo, it shall no,{ lnowingly enter inlo any lower tier cuvered transadion with a perstn wht
is proposed for deþarment under 48 tFR Part 9, subpart 9.4, debaned, suspendëd, dÊclarÊd ineligible, ûr
voluntarily excludêd fom participãtion in this cOvered hånsâdion, r¡nless ãulhffizêd by the d*parlment Ðr ågency
w¡th r¿\rhiÇh lhis trsnsaction originated.

6,. The prospectite lower tier participant turther agrees by suÞrÌ¡tting this prspçsal that it will include the clause
tit¡Éd -têrtifimtion Regarding Deþarment Suspension, hÊl¡gibil¡Ìy and Voluntary Erclusion * Lower Tier tovered
Transaction,'withoul m0d¡ñçatign. in all lower tier covered transac{ions and in all solicitations lor lower tier
covered transactions. {$ee below}

7. A participant ¡n a cæÊred transac{ion may rely upnn a certification of a prnspedive participant in e lswer t¡er

ÊovÊrêd transadion lhat it is not proposed for debarment under 48 CFR Pãrt I, subpart 9.4, dêbaned,
suspended, ineligible, or voluntarily excluded ftrn¡ the covered transadion, unless ¡t knows thåt the certilication is
êffoneÕus. A participant rney dec¡de lhe method and frequêncy by wh¡ch il delermines the eligibil¡ty of its
principals. Each participantmay, bulis notrÊguirÊdto, checkthe Listof Parties ExcludedfomFederal
Procuremenl and Ncn-procurement Programs.
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B. Nothing contained in the foregoing shall be consûusd to require estailishment of a system sl records in ordêr
lÕ refldËr in good faith the Êertificet¡on requireú by this dause. The knowledte and ¡nforrnat¡on of a participant is
not requiredlo exceedthatwhich is norrnally possessed by a prudent person in the ordinary cqurse ot business
dÊalings.

g. Exceplfor transadinns aulhoriuêd under Þaragraph 5 ofthese ¡nsfucl¡ons, if a participant in a covered
transaction knowingly enters inlÐ a lower tier csvered hansadion with ã pe¡sÐn whû is proptsed frr debarrnent
under 4S CFR Part 9. subpad S.4, suspended, dsbãned. ineligiblê, orvoluntarily excluded from participation in
this transaction. in addition to other rernedies ar¡ailablp to thn Federal government, tÌte dêpartment or agençy with
whiEh this ûansärli$n originated n'lay pursus ara¡låblè remeüies. inclu$ng suspension and,or debårrnenl.

tertificslion Renardino tebarrnenl Susnension- lneliuibilitv and Voluntaß Erclusion - Lorå¡er Tier tsvered
Transac{i0ns:

1. The prosgeÉive lower t¡er participant certifies. by submission of fris proposal, thal nnithet ii nar its principals is
presently deþaned, suspsnded, Þropnsedfor debarment dÊdared ¡neligiþle, orwluntarily excluded farn
partidpetion in this transaction by any Federel department or agenËy.

å. Where the prospedive lowertier part¡c¡pãnt ís unãbleþ certi$to any of lhe statements ¡n this certificåtiofl, such
prospective parlic¡pent shall attacñ an explanation to this proposal"

ARTÐLE 25. CERTSICÂTIOI| nEGARIXHû FETERAL LÕBEyltûG {ãpptres tÕ sllbrecãpients as wefi ãs states)

Çertiîicalion for Õontracts, Grants, Loans, and gooperative Agireernents

ln eï*cuting this agrBemÈnl, êech signåtory certifies to thë best of his or her knowledgB and bellel that:

L Nr Federal appropriatedfund6 häve been Þaid orwill bê på¡d, by or õn behalf of he undersigned, to any
person for influencing or attempting to influence än officêr or employee of any agency, a Member of tonç¡res$, an

rfirËr or emplûyeê rf Congress, or an employêê of a Mernber of C0ngr8ss ¡n ctnnection w¡lh thÉ awarding 0f âny
Federal contracl, the making of any Federål Erant, the rnak¡ng of ãny Federal loan, lie entering into ûf any

corperative agreement, ând ìhe extension, cÕntinual¡oñ, renewã|" amendmenl" sr !'nodificstiûn of any Federal
contracl, grånt loan, or cooperative egreement.

2. lf any tunds other than Federâl appropñâted ijnds have been paid or will be pãid to any person lor influencing
or attempting to influence ân omcer or emploïeê of any ägency, Ír Mernbe¡ of Conqtess, an officer or employee of
ûsngre$s, or an emplcyee tla Mêmber olCongress ¡n connedion wiïh th¡s Fêderâl eontacl, grant. loan. or
cooperatir¡e agrsemenl, the undersigned shall complele and subm¡t Slandsrd Forra.LLL, 

*Disclssure Fnrm to
Rêpürt Lûþbying,'in åccordance with its inçtruclians.

3. Ihe undersigned shall reqt¡ire thalthe languâgÊ of this certification þe included in the awerrl dacuments for all
sub-awards at all tiers Snduding suþcûnlradç, subgrants, and cûntracts under grant, lrans, and cooFerative
agreemçnts) and that âll suhrecipienls shall certiff and dsclose ãccordingly.

This cert¡ficãtion is a material representation of fact upon which reliance was placsd when this transaction was
nrade or entere{t intÕ. Subm¡ssion of lhis cêrt¡ficaficn is ã prêregu¡sitê für mãking or entering into tltis transaction
imposed þy section 135?, title 3'1, U.$" Code. Äny person who fãils to file the required certjlication shall be subjeci
la a ctvil penally of not less than $10,00CI and nct more lhen $1S0,û00 fgr each such failure.

AftTICLE 26- C}I'LT} ST'PFORT CEF'fKÂT!ÛT¡

Under $ectíon 231.ü06, Texss Family Code, thË $r¡bgrafltee cert¡fies thet the ¡nd¡vidual or busine$s entiìy named
in th¡s ågreÊment is nðt insligible lo receii¡e the sÞeciñed granl, loan, or payrnent ãnd acknðwlädgês that this
agreemenl may þe terminated end payrnent may be withheld if ftis certificalion is inaccr-lrate. lf the âbwe
certificalion is shown tr h^e false. thê Subgranlee is liãbls to the stäte für attomsrs feès ånd any other damãges
provided by law or the agreemenl. A cñild support obligor or business entity ineligúble to receive payrnents
because of a payment delinquency of more lhãn hirly (30) days rërnains ineliqiblÊ until: all arrearâ¡ges have been
paid; lhe oþligor is in cÐmpl¡ance with a written rêpayrnent egrêemsnl or cÐurt order as lo any existing
delinquency; orthe courlof continuingjurisdiüliôfl overthe úildsupporlorderhas grantedthe obligoran
exemptian ûom Subsec{on {a} of gection 231.006, Texas FamifyCode. ås pårt of a court-supervised efiprt to
improve eamings antl c-lrild support paym,enls.
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ARTNLE :7. FE.IXRÅL TUHDüTIG ACCCII'IITA$UTY AIIÞ TRAT{SPARËIÛCY ACT REQTSRETE}ITs

À Ary rêc¡piBnt of ñ.¡nds under tñis agreemant agrees tû comply wifi fie Federat Funding Åccsunlaþ¡liû snd
TransparencyAct and impl€menting regulations at ! CFR Fert'170, induding AppendxA. Th¡s agreer$Bnt is
subiect to the following au¡ard terms: htlp://edocket.access.gpû.go$ã010ipdf/?û10-221û5,Þüand
http:rledoçkët. ãcces s.Epo. god201 0lpdf/å01 0-22706.prlf.

B, ïhe Subqrantee agrees that il shall:

1. Obtain and provide to the State a System for Award Management (SAM) number (48 CFR subpt 4.11) ¡lihis
award prcvides lor more lhan $25,0û0 in Federal tunúng. The SAM number rnay be obtãined byvisiting the SAM
we þ.site at https:lÅrmr.s am. grv

ä. Oblain and provide l* the $tate a Data Unlversâl Number¡ng $ystem {tUN$} nunnber, a un¡que nine-charader
nunber that allowç thê Fetleral govemrnent to tråü( the dislributiûn of federal monËy. The DUNS numþer måy be
requestsd free of charge ñor all businesses and ent¡t¡ês required to do so br visiting the Ðun & tradstreet {D&B}
on-line registration wpbsite hþ:1fiedgrv.dnþ.conüryebform; and

3. Reporl the total conrpensation and nameç of its trp tve {5i execfitivês to thÊ $late it
i. More than 809t ol annual gross rëvenuës ãre from the Federal gcvemment, and those revenues are greater
thãn $35.00t,000;ãnd

ii. The compensation inforrnation is not already available th¡cugh reporting to the U.S. Secu¡ities and Êrctange
c0mm¡ss¡on.

AfiTALE ?ã" SIIIçLE ÀUMT REtrCIRT

À Thë parties shall cornply $r¡lh lhe requirements ûf the $ingle iruditAd of 198d P.L. 9Ê-504, ensuring thatthe
single audit reporl includes the rovsregê slipulaled in 2 CFR Part 2CIû.

B. lf threshold expenditures of S75t,00û or rT¡ÐrÊ are met during the Subgrantee's liscal year, the SubgrantsË
must submit a $ingle Åudt Report and ßlanagement Letler (il applicãblê) lo TrÐOTs Audit ofice, 125 East 1 1th
Street, Austin, IX 78ft1 or contacl IxDOTS Audit Ofrce at s¡nglÊaudits@kdot.gov

Ç. lf expenditures are less than $750,ü0û during the Subgranlee's fiscal year, the Subgranlee niìust subm¡t a

statÊrnentto T¡{ÞOTs Audit Oftce as fsllows. 1¡\le did not meetthe S750,000 expenüture thrêshold andlhÊrefore,
ãre not requirêd lû hãvÊ e $ingle audit performed lCIr FY_.'
D. For each year the project remains open forfederâl tundng expenditurês, the $ubgrant8e will be respsnsible
forfiling a report orstatement as desc¡iþed abn¡Ë. The required annual filing shall e¡lendthrouqh$utthê life of
the agreernent unless ûthenv¡se arrtênded or the project has been fsrmally dosed ouì ãnd nû chärgÊs hare
betsn inojffedwit¡in the cunenlliscal year.

ARTICLE ?9. ã$f A*ERKA ACT {appfres to subreciients as wel as States}

The Slate and $ubgrantee will comply with the provisiûns of the Buy Arner¡m Åd {4.9 U"$.C. 5323(i}}, which
contains the following requiremBnls:

Only steÊl, iron and rnãnufaç{ured products producsd in the United 9lates may be Þurchased Ìvith Federal funds
unless the SÊcrÊlary of TransÞartation deterrninês that such donxest¡c purchãses would be inconsistent ìry¡th the
puþlic intÊrest, thãl such rnaterials are not rnasonably available and çf a satisfactsry quali&, sr that inclusion sf
dûmestic rnatêfiåls w¡ll increase the cost of the overall projeùt ccntrad by rnore than 25 percent. Çlear justificalion
for the purchase of non- domestic items rnust be in the form ol a waiver requesl submitted tç and approved by lhe
Secretary of Trans Fortation.

ARTELE 30. RESTRrcïlOtl Ol{ SïATE IOBBTIIE þn@s to sübre{åients as }reS ae Stntes}

None of the fr¡nds unqler this prograrn will be used for any adivity specifically designedlp urge or inlluence a State
or lûcãl legislator to fawr or cppose the adoption of any specific legislãtive propssal pending before any State or
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locel legßldi're bo4. su$ ädivilies indudË b0& r$rêü ðnd inrlrÊd (e"9.,'grãssr0ots'¡ lfiübying ãd¡vit¡És, with
one exæpt¡orl This does not predude ã Stãle ofidalrrÀsse sdary ls suFpodedwitl Nl-{TsAtunrls from
enga$ng in dred communications u¡itt Sate or local le¡islãlive ofrdals, in acçordancë $r¡tfi n¡stÐmary Sate
pracfce, even if sucfr cnrnnx¡nicaticns urge leç$slative oficials lo favor or oppose ûe adpp{ion of a speciñc
pefl ding leEislative Þroposal.

AËTnLE 31. t'lOl¡GCIVEElffiE}ffAL ElfüTl"S nmic HF(}ffiA'IlOülffhis arfide apSies onlyto nün-prûfit
entities.l

The $ubgrantee is required to mate any informaliør created sr exdranged wifi the Oepartment Þursuenl tü this
Grant Agreernent and not oherw¡sÊ excsp{ed from dsdosure under fte Texas PuHic lnformation Ad, available in
a formal û¡at is accessible by the pJnlc at no âdrltimðl {tlãrgê to üë Separlmenl. [3B-1368, 83rd Te¡€s
Legfslature, Regular $ession, Eñediue 9/11'13l

AßIICLE 32. p&OtmnCIll Õil USn¡6 G6Atff Flrltrts T0 çlfrCt( ÍCIfr læt$Ef USA{'E tapptes ts sã&r€ci¡ients
ãsselae Slñtesl

The $tate and each SuÞgrantee will not üse 23 U.,$.G. {fiapter 4 gnant fr¡nds far p.rograms to ciech helrnel usagF
sr lo create cfi eckpoints trat sÞeciñcally target rnolorcfdisls.

ARTNLE 33. trTERIIAL FffiCS Atfi' COilFT¡AIffiË PROGRA*

$ubqrentee shall comply witr Tiüe 43 Texås Ádm{n¡sbativê Code $25.9û6{b}. Subgfãntse ce¡tilies it has adopted
an intemal ethics and compliance program that säl¡s8es ne rÊqtirêmenß of Tille 43 Tera,s Adminiskative Code

91ü.51 (relatingtolntemal ËTilcs andComplie¡ceFogrâm)" Subgränteeshall enforce comdlancewith hal
pro$ârrt
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FOR REVIEW OI{LY - l,lOTA LEGAL DOCUñ,IENT

RESFOHSItsIUTTE$ OF TI{E SUBGRAHTEE

A- Carry oL¡t all perfarmance n€asures established in the grant, inckdirç futfllling the law
enforcement obiectives by inplenrentirç ttre Operational Plan ccntained inthis trant
A,greement.

B. Suùmlt all required reports to the Dryartnent (TxDOT) fulV completed vrith the most
current infornration, andwithinthe reguiredtirnes, asdefined inArticle 3 ard'{rticleT of
tlte GeneralTerns and Conditions af this Grant Agreemeni- This includes reportirE to the
DeparFnent on progres€, achierre-nl*nts, and problems in monthly Perfornmnce Reports
and attachirç necessãry source docwrrentalion tc stppcrt allcssts chimed in Requests
fcr Fleirnbursement (RFR)-

C. Attend grant related trainirç as requestd bytte Depnrknent.

D" Aitend meetirçs accordirç to the folkxving:
1" The Departrent will arrange for neetirçs with the Subgrantee to present status of
aclivities and to discuss prúlens ard the schedule for the fallCIwinq guarte¡'c wûrk
2. The proþct director or other appropriate qualified persorswill be available to represent
the Subgrantee at meetings requested by ttte DeparhnÊnt-

E" Sr-pport grant enforcemenl efforts with prÈlic informaüan and education {Fl&E} activities.
$ahries beirq claimed for Ft&E activities must þe inch¡ded in the budget,

F. When applicable, all nawty desrelop€d Fl&E materials rnusf be s¡.bmitted to the
Departnent for written apprcnral, thrcrEh ttp TxDOT Electranic Grants Management
System {eGrants) system nyessâging, prior to final prodrction- Refer to tte Trafüc Safe$
Program Manual regnrdirq Pl&F procedures.

G. For or¡t of state travelexpenses to be reirnbursabþ, the SLtgrantee mwt l¡ave obtained
tlre written apprcval of Íhe Deparfnënt, throrgh eGrants system messagirrg, prior to the

@i*nirç of fhe trip. Grant apprwal does not satisfy this requirernent,

H. Maintain verification that allexpensss, includirq ïvågÊs cr salaries, for which
reinùursernent is reguested is far work exclusircþ related to thic proþct"

l- Ërsure thal this grant will in rm umy sryplant (rephce) furds from other sûurces"
Sr.pph¡rting refers to the use of federalfunds to sr.pport personnel ar arry activity already
supported by bcal or Sate furds.

J. Emure that each cfücer workirg on tle STËP proFd will conplete an officeis daily report
form. The form shauH include at a rninimum: narr¡e, date, badge or identilication nlrnber,
type af grant worked, grant sÍte nwnber, mileage {including starting and ending mileagie},
l¡ourc worked, type of citatian issr,¡ed or arrest fftade, officer and stpe¡visor signatures.
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K. .All STEP agencies must provide tte followirE provisian in alldaily activity report forms:
'I urderstard üet this information is beirç suñmitted to stpport a claim against a federalty-
funded grant program. Fatse statemenb onthisform may be prosecutable under 18 USC
1û01" This information on tlris form is true, corecf and complete to tle best of my
knowledgre ard ability."

L. Emure that ns cfficer abwe the rank of Lieutenant (or equivalerrt fifle¡ will be reimþursed
far enforcement drfy, unþss the Subgrantee received specific written authorization from
ttre Department, through eGrants system messaging, priorto incurring cssts-

M. Subgrantee may work additional $TEP enforcennnt hourc on holidays or special es¡ents
not covered under tle Operational Plan- Hcruever, additionalwork must be approved in
writing by the Department, thror.gh eGrants systern messaging, pricr to enfarcenent.
Additicnal hours must be reported in the Perfo$nËu¡çe Reporl for the tirne period for whlch
the addiiicnal hours were worked"

N. if an ofücer makes a SïËP-related ane$ during the shifr, br.¡t does not conpbte the arrest
before the shifr is scheduled to end, the ofücer can cantinue workirg urder the grant tc
conplete that anest.

O- Sr-ùgrantees with a lrafüc unit will r¡tili¿e lraffic personnelfor this grant, ur$ess such
personrel are unavailable for assigrrrnnt.

P- Pricr to corductirç speed enforcernenf tte Súgrantee must seþc"t and suruey
enforcement sites tlnt conply with existirç state mardated speed limits in accardance
with the Texas Trampartation Ccde, Sectians 545.352 thrcugh 54.5"35ö.

Q. Officers assisrpd to speed sites shouH be trainêd in the use cf radar or laser speed
rrleasurernent devi ces-

R. The Slôgrantee shouH haw a safety belt we po$cy-f tt€ Stþgraüee does not harc a
sâfêty bett use policy in place, a pclicy should be imBlernented, ard a copy maintained far
verificalion durirg the grant year.

S. Ofücers workirç DW enforcernent rnust be trained in the National Highr*ay Traffic Safety
Administratio¡?lnternåtionalAssociation of Chiefs of Palice Standardized Field Sobriety
Testirg (SFST). ln the case of a firsl year sr.ügrar¡tee, tle officers must be trained, *r
scheduþd to be SFST trained, by the erd of tt¡e grant year- For secard or subsequent
year grants, all ofücers workirg DTM erforcerner¡t m¡¡st be SFST trairnd"

T. Tf¡e Suügrantee sho¡-dd have a procedure in place for contacting ard using drug
recogniticn ecperts {DREs} when necessary.

U. The SubgrrarÉee is encourag'edto usethe DW Or¡-line Reportirç System availablethrough
the Buckle Up Texas Web site at wlvw.bucHeuptexas.com.
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FOR Rf,l¡I[\ü O|[I"T A LEçÅL DOCUMTNT

RESPOT{SISILITTES OF THE T}EFARÏIIEHT

A. Mcnitor the Srùgrantee's conpliance with tte perlormance obligations ard tiscal
requirenrer¡ts of this Grar¡t Agreement usirg appropriate ar¡d recessary monitcrirg ard
impections, includlrq bd nct fimited to:

l. reulew of periodic reparts

2. physical impection of prr$ect reccrds and supporting docurnentation

3. telephcne ccrwersatiom

4- e-mails and letters

5. quarterly review rneetirçs

6. eGrants

B. Prodde prosräm rT¡anaetement ani technical assistance.

t. Attend appropriate rnætings.

D- Reimb*rse the Sr"bgrantee for alleligible cosb as defined in the proþct bLldglet" Requests
for Reinùursemer¡t will be processed r"p to the maximum amount Bayable as indicated ln
the propc{ brrdget-

E. Perform an administratire review of the prqþcl attte close of the gtant period ta:

1. Ascertain whether or not the prqiect oblectives were rnel

2. Review proþc't acconrplishments (performance rneasures cornpleted, targets achieu*d)

3" Account for any apprwed Frogram lncorne earned and expended

4. Hentiff exempbry pedcrmarne or best practices
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FOR RßYTE}V OTYLY. NOl A LECAL I}OCUIìTDNT

ÂLff¡MCIL ÁT{I} OTHER I}RÜG COT}TTIER MEAST]RES

floe{s}:
To redrce tte rrsher of elcolol iryaired erd drtvieg uder the infinerce of alcshol ¡rd oåer
dng-rcteted crarl*s, i¡iEri$ ¡nd fafafitþs.

$trategr:

Ta redree fke r¡uber af D{Il-re&ated cr¡"sLes rhêre lle drh'er is mder rge ll.

Strategr:
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rOR RIVIEII'ONLY. ITOT A LIGAL DOCUIIûDT{T

BASNLI¡IE INTORbÍÅTION

Baselbe llefisitioa: A mnabÊr servûng as afsmddioûftr s*grætees to neãsurc p€-græt trÆc
edcrcemeotactiv¡ry- Fase[mirformafi¡mmstbeprovidedbythes*gruüeeinordertoidenffyhcal
b#c dcrcement re.kted ætivþ. TIús bfûrrûdhü shndd exchde my ætiviry gmerded wlh $TEP graot

doks- CInce the basdioË is estab¡i*ed. tkse fuures u¡it be rsed to cgf,ry¡trË subsequd yeæ's hcal aûd
grd Bffic edorceod actÍl'i[y-

Noúe: Baselkn datausednnst he m sldÊr&äi2016-

BasdiÞeYeø{12ü}o,r$hs) Fros 10/112016To9i3ff201?

ìffritten WernbgsBaseliae Mses¡re .årrest$Citalfrns

DrivingUdËr ldtffi.e (DLi$ 391

Speed 5562

tafety Bdt 1628

Ctdd Sdety Seat 341

ïntersecthn Trdc Cootrol

ür'c) o

DistactedlrivingC*at*ms 54t

OtkElmts 16452

0

4900

634

172

0

6û3

r0143

K-å, CrasLes

l7
I
13

25

65

t

Eyou harrc ad&i*:ral aûtac"heuts- provile üw oo the "Attaúmentsn pag*-
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CIhiecfive/f er{urn¡nce Meesure

Re&rce t&e n¡mber cfft¡v¡qgUüdcr l*enc'e {DUI)
c¡aslas to

Re&¡ce t&e rmb€r cf Speed-rel*edcraúes tû

Re&ce ûe mnnbm sf Sde{y Beü-¡elated crashes to

Reôlce the srxoù,€r sf Cûüd Sdety Se*-rel*edsashes to

RÊårc€ the rrnqnb€r aflTC+elatedcra*es to

Red¡re the nmber af Distracted Drivíng-reldsd crasbes to

ïlwt€r cf Edaccemest Hoüs

roR R[l|I[lV o¡ÍLY - NOr A LIçAL I]OCLTMI¡{T

Terget llnmber Not -dpplicable

14

6

11

6Õ

X

X

2942

Note: Nothisg ir fhis agree.uent shll he ieterpreted as e reqairem*nl, Ínrsal or irformaln tkat
a Feãce ofter issre a speciñed ar predetermind ¡¡sber of ci[atioEs in persrar*e of,the
$rbgrantee's ohliEatinus hererrder. Deparhellt end $nþrantee acknowledge tlat ïexas
Treespcrtatirrn Code $mtiolr 720.002 prolfüits rsbg trafñc-offerse qrctas erd agree that
rothkg ir ttis "Agreeaertis estabtr¡sliug aa iflegal qrnte.

IE ¡ddiÉicn to tle STEP erforcemmt ecfüities, tle srbgraatee prst maintain basetine xos-
STEP frnded ciÉation and arrest ecfüitv d¡e to tle protibitice of snpplan*ing.

2019-AmarilloPD-S-1YG-00038 Printed On:712612018 Page 21 of 28



City of Amarillo - Police Department
STEP Comprehensive 2019

FORtrNVII1V O!{LY. NOT A tEç.åL DOCUMET{T

FI&E ORIECTffE'PERFORHAI{CE IIËASURE

ObþctiveelPerformance Heasu re

$upport Grant efurts nith a public inÍonnation and educalÍon tHgEl
Frogram
a. Conducl presentations

b. çordrct media expo'$res (e.9. nervs cafferencæ, neïrs releasæ, and
ir¡terviery¡ls)

c. Cond¡¡ct conrnmity ever*s te"g. heaf;h fairs, bocÉls)
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IoneNaøe

lane
Loc¡úion

ZoneEo¡rs:

hceEêet
Mep:
(dtãÊñ)

TOR REVIE1Y O!{I,Y - NOT å, T,GGAT I}OCUMDI{T

OPIRÅîTONÁL PIJIN

' Uo¡e I

ro æd llts¡dÊ r*'est to lliki& æd Soocy- Nutb on Soncy to S'lV 34lhA¡remÊ. Eest o't¡

34th A'r¡eme to 34h md B€f,- Sd oc Bcü to Beû d IIei&. Tbis zoue r¡¡ä incü¡de th
i¡tersecrioo of 45& trd B€L

24n

ldFslÅrr,ryw.dot-#te.urudrypJegrdüs/-tbloðdt78 I 72?-¿oûêt - I -pd
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BUDGET SUIIilARY
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Amarillo City Council
Agenda Tra nsmittal Memo

CITY MANAGER

Agenda Caption

PUBLIC HEAR¡NG . DISCUSS AND CONSIDER PROPOSED TAX RATE:
This item is to discuss and consider the proposed tax rate for maintenance and
operation and debt service for the proposed 201812019 City of Amarillo fiscal
budqet.

Agenda ltem Summary
Meeting of the governing body to discuss the tax rate; if the proposed rate will exceed the rollback rate
or the effective tax rate (whichever is lower), take a record vote and schedule the public hearings.

Requested Action
That City Council conduct a public hearing and discuss the tax rate, take a record vote on the proposed
tax rate and to set the public hearings on August 28,2019 and September 4,2OI8.

Funding Summary
N/A

Community Engagement Summary
The City Council met on August 7tn, 8tn and 9th to review the propose d 2OL8/2OL9 budget. At the August
7th Council meeting, City Staff presented an overview of the proposed 201-8 tax rate and required tax
notices.

Staff Recommendation
Council take a record vote on the proposed tax rate and set the public hearings on the tax rate for
August 28,2018 and September 4,2018.

City Manager
Michelle Bonner, Deputy City Manager

CouncilPriorityAugust 1,4,2OL8Meeting Date

Department
Contact

hibbsfr
Sticky Note
Item No. 3
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